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Purpose:
The purpose of this policy is to set out how Mansfield District Council (MDC) will use the new range of options that are available to them as a result of the Localism Act 2011 and the changes to the regulatory standards that all social landlords are expected to meet.
The policy therefore sets out:

· The type of tenancies Mansfield District Council will grant and the circumstances in which we will grant tenancies of a particular type

· Our policy on granting succession rights, and mutual exchange
· Our policy on granting tenancies at affordable and target rents
In addition, the policy clarifies how the Mansfield District Council will:

· support tenancy sustainment, 
· prevent unnecessary eviction 

· tackle tenancy fraud
References:

In developing this policy, Mansfield District Council has had regard to:

· Mansfield District Council Tenancy Strategy, 

· Homefinder’s (Mansfield and Ashfield sub regional choice based letting scheme) Allocations Policy 
· Mansfield District Council Homelessness Strategy

· Mansfield District Council Corporate Plan
· Equalities policy

Legal Framework:

· Localism Act 2011
· Homelessness Act 2002

· Housing Act 1996

· Housing Act 1985

Regulatory Framework
· Allocation Code of Guidance 2012

· Homelessness Code of Guidance

· Regulatory Framework for Social Housing 2012 - Tenancy Standard
Policy Statement:
Mansfield District Council’s vision is to;

· Create a positive image of Mansfield which supports people, businesses and investment in the area

· Improve confidence, pride and dignity so that everyone can enjoy a good quality of life in their neighbourhood.
Policy objectives

To achieve the Council’s vision the Corporate Plan identifies the following 5 priorities:
· Regeneration and employment – Revitalising our district, town centres and neighbourhoods, encouraging inward investment and creating a climate for job creation and growth

· Crime – reducing crime and disorder

· Housing – ensuring there is an adequate supply of good quality, well managed housing which is accessible and affordable to those who need it

· Protecting the environment – delivering the Local development Framework for the provision of housing, commercial and retail development which will ensure a high quality and sustainable environment

· Vulnerable people – supporting the most vulnerable people in our district to help them live independent and fulfilled lives.
This policy supports the housing and vulnerable people priorities by stating how it intends to:
· Ensure that we continue to house those households that are deemed at the time, to be in housing need 
· Make the best use of social housing stock including reducing overcrowding, tackling under occupation and making best use of adapted housing for those with a disability
· Provide support to tenants in a way and at a time when they need it to ensure they are able to sustain their tenancies
· Supporting the development of new homes and sustainable communities across the district.
Type of Tenancy to be granted

Secure Tenancies
Up until April 2012 Mansfield District Council along with other registered providers of social housing were required to offer and issue:

 “the most secure form of tenure compatible with the purpose of the housing and sustainability of the community”.

This meant that most new Mansfield District Council tenants were granted a ‘secure’ tenancy where they could remain in that property indefinitely provided that they did not breech the tenancy conditions. Secure tenants have a full set of tenancy rights, as set out in the council’s tenancy conditions. 
The revised “Regulatory Framework for social housing in England” replaced the above with the requirement to offer and issue tenancies which are:
“compatible with the purpose of the housing, the needs of individual households, the sustainability of the community and the efficient use of their stock”.
Whilst Mansfield District Council now has the option to offer less secure tenancies, known as fixed term tenancies, it has taken the decision to continue to grant ‘secure’ tenancies to all new tenants as a way of meeting both individual and community needs.  
Introductory Tenancies

The Housing Act 1996 also allows Local Authorities to voluntarily adopt an introductory tenancy scheme for all new tenants. The provisions of the scheme increase the legal powers of the council to deal with anti social behaviour 

Introductory tenants are essentially on probation for a period of 12 months which can be extended to 18 months. If the tenant causes anti social behaviour or fails to pay the rent during this time, the court has no discretion but to grant possession provided the correct procedures have been followed If not extended or terminated, the introductory tenancy automatically becomes a secure tenancy.
Whilst such tenancies can form part of the authorities overall strategy for dealing with anti social behaviour and tenancy management, Mansfield District Council has taken the decision not to consider an introductory tenancy scheme within its own stock due to the fact that: 

· Introductory tenancies may seem a straightforward way to deal with tenants who behave irresponsibly, whether through acting anti-socially or not paying rent. However, a number of matters were considered prior to the decision being taken not to adopt introductory tenancies including the increase in the administration and management of cases and need for further resources required to achieve a satisfactory process. 

· Introductory tenancies could also be abused by landlords where the focus is on a particular problem with rent arrears to the detriment of the individual. Once everyone is aware of their existence there is raised expectation for swift action but there still needs to be evidence to ensure that the new tenants are treated fairly. Introductory tenancies can also cause a problem for new tenants within a community and the challenge would be to be clear about the nature of unacceptable behaviour. 

· Many of our tenants are amongst the most vulnerable in society and some tenants come to the Council through the homelessness route. Some tenants may have alternative lifestyles or problems with their mental health, while others may have been re-housed as part of offender management schemes. The reassurance of having security of tenure can make the difference between behaving responsibly or not. It is a basic human requirement to have somewhere to call home. It is vital that Mansfield District Council, as a landlord ensures support is offered to those who require it and work with tenants to help them to sustain their tenancies. 

· A recent article on the ASB ActionNet website (www.asbactionnet.org.uk) stated that the evidence which is available regarding the use of introductory tenancies does not prove a direct link between their use and a reduction in anti-social behaviour. The article goes on to recommend that care should be taken to ensure that evictions are not pursued where a warning would have been sufficient and states that the majority of evictions in other authorities have been for rent arrears. 

Demoted Tenancies

Introduced by the Anti Social Behaviour Act 2003, demoted tenancies allow the council to apply to court for a demotion order to reduce the security of tenure for an existing tenant (or visitor to their home) that has behaved in an anti social way.

The Demotion Order provides a serious warning to the tenant, with the ultimate sanction of swift action to evict if necessary. It also removes a number of tenancy rights, but for this to work promoting these loses in security is necessary. If they stop causing problems, they can regain a higher level of security and rights. The scheme provides a clear link to a balance of rights and responsibilities.
Mansfield District Council sees demoted tenancies as another positive tool that will enable us to deal effectively with incidents of anti social behaviour in a more targeted and supportive way and we will use the orders as part of our overall approach to dealing with anti social behaviour.
Tenancy Sustainment Policy
Mansfield District Council is committed to helping tenants to maintain their tenancy and offers a variety of ways to support tenants in sustaining their tenancy. These are illustrated below.
New Tenants

Mansfield District Council will carry out an in depth sign up interview with all new tenants to:
· Ensure that the tenant understands the terms and conditions of the tenancy agreement

· Clarify methods and frequencies for paying their rent and accessing benefits

· Check to see if they have any particular support needs.
Mansfield District Council will also visit all new tenants 6 weeks after they move in to check that they are paying their rent regularly, whether they are receiving benefits, and that they are keeping to the terms of their tenancy agreement.
Existing Tenants
Mansfield District Council has a tenancy support service available for any tenant that needs additional support in order to ensure that they are able to sustain their tenancies. To be eligible for support the tenant must fall into a certain category and must need help in one of the following areas:

· managing money
· self care and living skills

· managing tenancy and accommodation

· motivating and taking responsibility
· social networks and relationships

· physical health

· emotional and mental health.
Money Advice and Welfare Rights Service

Mansfield District Council also has a money advice and welfare rights service to help tenants who fall into debt or who need advice on accessing benefits. A personal money advisor is available to provide free and confidential advice about a tenant’s financial situation, ranging from basic budgeting skills to intensive debt management.
Tenancy Health Checks

Mansfield District Council will carry out a programme of tenancy health checks with the intention to visit each property in order to:
· identify any support needs that a tenant may have

· update its records with any changes to a household’s circumstances

· check that they are looking after their property and arrange any repairs which are the council’s responsibility that have not been reported.
Tenancy Succession Policy
The Localism Act 2011 changes the automatic right of succession for all new fixed term and secure tenancies. There is now only a statutory right of succession to a spouse or partner. There is no right of succession for family members who have lived with the deceased tenant for 12 months prior to the tenant’s death.
The Act however gives local authorities the power to grant additional contractual succession rights in their tenancy terms and at present Mansfield District Council gives contractual rights of succession to relatives outlined in our tenancy conditions, who have been living with the deceased tenant 12 months before their death, and who will not be under occupying the property. 

Mansfield District Council will however consult on whether to continue to grant additional contractual succession rights as outlined in the tenancy conditions or limit those rights.
Mutual Exchange Policy

Mutual exchange is a useful tool which can help make the best use of the council’s housing stock and existing secure tenants have a legal right to mutually exchange homes with another council or registered provider tenant anywhere in the UK, subject to certain conditions set out in the Housing Act 1985.
Changes have been made to Mansfield District Council’s Mutual Exchange Policy to reflect the changes being introduced as part of the Welfare Reform Act 2012 which provides increased priority to those households considered to be under occupying their properties and which are affected by changes to Housing Benefit regulations. The revised policy was agreed on 28 February 2013.
Tenancy Fraud Policy
It is important that the people living in council properties are those that need them most and the council takes various steps to ensure that this is the case, from ensuring we allocate the property to the most appropriate person, to following up allegations of instances of tenancy fraud. 
Examples of tenancy fraud include:
· sub letting

· unauthorised assignment (including by mutual exchange)

· wrongly claimed succession
· obtaining the tenancy by false statement or knowingly withholding relevant information

· not using the property as an only or principal home.
Mansfield District Council is committed to tackling tenancy fraud and will use a number of key methods to prevent it and take appropriate action to ensure that the council’s housing stock is only occupied by those with a legal right to be in that property.
Prevention

In order to prevent tenancy fraud the Mansfield District Council will:
· work closely with other departments and share information appropriately

· carry out rigorous checks at registration and allocation stage including requiring tenants to provide photographic ID
· introduce photographing new tenants at sign up to eliminate ID abuse and misrepresentation
· ensure that new tenants are made fully aware of their responsibilities under the tenancy agreement

· undertake ad hoc tenancy health checks
· signatures to be checked against information held on tenancy file for RTB applicants.
Mansfield District Council will investigate all reports of tenancy fraud to establish the facts and in investigating potential tenancy fraud cases, the council will have regard to both civil and criminal remedies, and in the case of successful criminal or civil action, the council will publicise the results in order to deter further tenancy fraud.
Rent Charging Policy
In setting rent Mansfield District Council follows Government guidance (the target rent regimes) for assured and secure tenancies and the Homes and Communities Agency (HCA) framework for affordable tenancies.

In 2003 the government introduced target rents for social housing landlords. Target rents are based on local property values and local average earnings, compared with national averages. To reduce the impact of large rent increases to existing tenants the government issued guidelines allowing incremental rent increases, over a number of years, to April 2016.
Mansfield District Council is therefore restricted by the government to an annual weekly rent increase of a maximum of RPI (1) plus 0.5% plus £2, for current tenants. RPI used in the formula is the rate at September preceding the start of the financial year in which the rent increase will take place
However, the full target rent can be charged for re-lets to new tenants immediately and whilst the introduction of this policy will enable the Mansfield District Council to direct additional resources to build or acquire new or existing stock. However a balance needs to be made between the viability for the Council and the affordability for tenants and it is therefore not our intention to make use of this option.
It is however a condition that any new properties developed within the 2015 – 2018 HCA framework will be let on an affordable rent tenure which will have rents set at up to 80% of the local market rents which will increase annually by RPI +0.5%
Review
The Policy will be reviewed every 3 years thereafter or sooner if new guidance or legislation is published
(1) RPI - Official measure of the general level of inflation as reflected in the retail price of a basket of goods and services such as energy, food, gasoline (petrol), housing, household goods, traveling fare, etc.


Responsibility

Whilst the overall responsibility of this policy will be with the Portfolio Holder for Landlord Services and Housing Needs, the Head of Housing will be responsible for its implementation.
Useful links

Allocations Policy
Tenancy Conditions

Mutual Exchange Policy

Financial Inclusion Strategy
Versions Available:

This document is the only version that is available.
