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About Housing Benefit Appeals

When we make a decision that affects your Housing Benefit claim, you
will receive a ‘decision notice’.

Certain decisions that we make about your Housing Benefit are
appealable.

This leaflet explains what you can do if you think a decision that we
have made about your Housing Benefit is wrong.

What if | don’t understand my benefit decision?

If you do not understand how we have worked out your Housing
Benefit, or you would like our decision explaining you can ask us.

Please remember that you are only allowed one month from the
date of your decision letter to challenge the decision.

You can also ask for a written ‘Statement of Reasons’ about how we
made our decision. If you do this within the one month allowed to
challenge the decision, we will extend the time limit for you to appeal.
This will take into account the time we take to send you the ‘Statement
of Reasons’.

Who can challenge a decision?

Anyone who has claimed Housing Benefit can challenge a decision
made to assess their claim. If you are unable to do this yourself,
someone else can act for you. You must make sure you sign their
letter challenging the decision if someone else acts for you.

If you have been asked to repay an overpayment of Housing Benefit
you can challenge the decision to recover it from you.



Time Limits

It is important to remember the time limits when asking for revisions
or appealing.

If you decide you want us to explain our decision or look at the
decision again, or if you decide you wish to appeal against it, you
must do so within one calendar month of the date on the decision
notice.

In very special circumstances, the one month time limit can be
extended but you should contact us as soon as possible to explain
these circumstances.

What is the difference between asking for a decision to be
looked at again and appealing against it?

When you ask in writing for a decision to be looked at again we will
look at our decision and change it if we think we are wrong.

When you appeal in writing against your decision you are asking for an
Appeals Tribunal to consider your appeal.

What happens if | ask for a decision to be looked at again?

We will look at the decision again, including any new evidence, facts
and points of law that you raise. We may also offer you a written
explanation of the decision if you have not already asked for one.

If we need further evidence from you we will ask for this in writing.
You are allowed one month to supply the evidence.



If you do not supply the requested evidence within the one month
allowed, we will look at the decision again, considering the details and
evidence that we do have.

If we revise the decision we will send you a new decision letter. You
will then have one month to challenge the new decision.

If we change our decision in your favour but your challenge was made
after the one month time limit and an extension has been refused, we
will revise the decision from the date that you first challenged the
decision in writing.

If we cannot revise our decision we will advise you of this in writing.
You will then be allowed one month from the date of this letter to
appeal.

How do | appeal against a decision?

You can appeal immediately after receiving our decision letter or the
letter advising that we cannot change our decision after looking at it
again. You must either complete and return the appeal form AP/MDC
supplied in the centre of this leaflet or appeal in writing to us. Our
address is in the ‘Useful Contacts’ section at the end of this leaflet.

If you appeal in writing, you must sign the letter which must include
details of the decision you are appealing against and the reasons for
your appeal.

If your appeal letter does not contain these details you will be asked to
provide them within fourteen days.

If you do not provide the details within fourteen days your appeal will
be treated as late. The appeal papers will be sent to the Tribunals
Service who will consider whether your late appeal can be accepted.
They will give you their decision in writing.



Can | appeal against any decision?

Although you can ask us to look at any decision again you cannot
appeal against all decisions. This is because Appeals Tribunals do not
have the authority to consider all decisions.

Such decisions are mainly administration decisions, such as how often
Housing Benefit payments are made, decisions to suspend Housing
Benefit payments and what evidence is required to support a Housing
Benefit claim and decisions made on rent levels, such as Rent Officer
decisions and Local Housing Allowance levels.

Even if we believe an Appeal Tribunal cannot decide your appeal we
will still send the relevant papers to the Tribunals Service. They will
advise you whether or not the appeal can be accepted.

If you are a landlord you can appeal against any decision about the
direct payment of Housing Benefit or a decision that you must repay an
overpayment of benefit. For Local Housing Allowance cases, the
landlord can only make an appeal when a decision has been made not
to make payments directly to them after a direct payment request has
been made.

If you are a landlord and you appeal against a decision that you must
repay an overpayment of benefit, the claimant also has the opportunity
to attend the tribunal. They can put their case and their evidence to
the tribunal as they may be affected by the outcome of your appeal.
We will write to the claimant with details of the appeal date and venue.
We will send the letter to the claimant’s last known address.

What happens if | appeal against a decision?

Firstly we will look at the decision again and decide whether or not it
can be revised. We may also offer you a written explanation for the
decision if you have not already asked for one.



If we then decide to revise our decision in your favour your appeal will
lapse. You will receive a new decision letter and new rights to
challenge that decision.

If we revise the decision to your disadvantage the appeal will continue.
You will receive a new decision letter and you will have one month
from the date of that letter to make further representations on your
appeal.

At the end of this one-month period we will refer your appeal to the
Tribunals Service. Your appeal will be treated as being made against
the new decision.

If we cannot change our decision we will send your appeal to the
Tribunals Service for them to decide.

We will send a written submission to you and the Tribunals Service
which includes all the details about our decision.

The Tribunals Service will get in touch with you to let you know what
happens next with your appeal.

What are Appeals Tribunals?

Appeals Tribunals are run by the Tribunals Service and are heard by
independent Judges. They will be experts on the issues involved with
your appeal.

An Appeals Tribunal will only look at the evidence, the law and the
circumstances at the time we made the decision you are appealing
against. It cannot look at changes in your circumstances. However,
you must still report any changes in your circumstances to us straight
away.



What happens if | request that my appeal is heard in writing?

This is called ‘paper hearing’ and is usually requested when you do not
wish to attend in person. You should tell the Tribunals Service when
they contact you that you want a paper hearing.

The Tribunals Service will hold the paper hearing and send you their
decision in writing.

You will not be told the date of the hearing.

If the Appeals Tribunal wants you to attend an oral hearing they can
refuse your request for the appeal to be heard by written submission at
a paper hearing.

If you change your mind and choose to have an oral hearing you must
tell the Tribunals Service straight away.

What happens at an oral hearing?

An oral hearing is an appeal hearing you attend in person.

When the oral hearing date has been arranged you will be given 14
days notice of the date, time and place of the hearing.

Oral hearings are usually open to the public but you can ask to have
your appeal heard in private. The judge can also decide to hold the
hearing in private.

The tribunal will always make its decision in private.

The tribunal may ask you questions and you will be allowed to ask
guestions.

You can take someone with you to represent you and you can call
witnesses to give evidence to the tribunal.

8



Form AP/MDC

YOUR APPEAL
Title | Mr | Mrs | Miss | Ms
Your Surname
All Other Names
Your date of birth / /

National Insurance Number

Your address

Postcode

Daytime Phone Number

If someone has helped you please give their name and address below

Their full name

Their address

Postcode

Sign this box to authorise this
person to act for you.

We will deal with them on your
behalf




ABOUT YOUR APPEAL

TELL US ABOUT YOUR APPEAL BY COMPLETING DETAILS IN
THE BLANK AREA ‘YOUR APPEAL".

You must say why you think the decision is wrong. It is not enough to
say ‘I do not agree with the decision’ or ‘the money is not enough’.

The reasons you give should be like these examples:

e ‘My rent was £105 per week but you have stated it was £75 per
week’

e | moved into the property on the 1° November not 1%
December’

e ‘You have used the wrong wages to work out my benefit. |
received £250 only during the Christmas week’

If you are appealing against more than one decision, you must
say why you do not agree with each one.

If you are appealing more than one month after the decision
was made, you must say why your appeal has been delayed.

Remember, your appeal must reach our office within one

month of the date at the top of the letter telling you about the
decision.

ABOUT THE DECISION

Name of benefit Housing Benefit

Date at the top of the decision
letter
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YOUR APPEAL

Use this space to say why you do not agree with the decision.
Remember you must say why you think the decision is wrong not just
that you disagree with it.




If you need more space, please use an additional sheet of paper.

YOUR SIGNATURE

Your signature

Date

/

/

If someone has been officially appointed to act for you or someone has
the authority to act for you, they should sign in the box below.

Signature

Please return the form to:
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At the hearing a representative from Mansfield District Council will
usually attend. They may ask you questions and also call witnesses.

If you choose an oral hearing but find you cannot go, you must tell the
Tribunals Service straight away. You must have a good reason why
you cannot go, such as illness. You may be able to arrange another
date. If you do not let the Tribunals Service know you cannot go to the
hearing, the tribunal may hear your appeal without you.

The Tribunals Service may pay some of your expenses for going to
the tribunal, for example travel costs. If you want more information
about expenses, contact the Tribunals Service office handling your
appeal.

What if | want to withdraw my appeal?

If we have not sent your appeal to the Tribunals Service you must ask
us in writing to stop your appeal. If we have sent the appeal
submission to the Tribunals Service, you must write to them direct and
ask them to stop your appeal.

How will I be notified of the results of my appeal?

Whether you have an oral hearing or a paper hearing you will receive
a decision notice explaining the Tribunal's decision as soon as
possible after the appeal hearing. We will also be sent a copy of the
decision notice.

If your appeal is successful we will change our decision when we

receive a copy of the Tribunal’'s decision, unless we choose to appeal
against the Tribunal's decision.
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All parties to an appeal can ask for a Statement of Reasons for the
Tribunal’s decision. This explains the decision including the facts and
the law used. A Statement of Reasons must be requested within one
month of the date the decision notice was issued or sent. If you want
a Statement of Reasons you must ask the Tribunals Service, not us.

If you want a record of the appeal hearing, you can get a copy of the
record of proceedings up to 6 months after the date of the hearing.
This must be obtained by you, direct from the Tribunals Service.

What if | disagree with the Tribunal decision?

If you disagree with the Appeal Tribunal’s decision you may be able to
appeal to the Upper Tribunal.

The Upper Tribunal is comprised of judges or members, all of whom
have taken the judicial oath, and are independent in the same way as
court judges.

All parties to the appeal can appeal to the Upper Tribunal, including
the Local Authority.

If you think a Tribunal made an error on a point of law you can appeal
to the Upper Tribunal. You cannot appeal to them about questions of
fact or a Tribunal’s findings or conclusions, or because you disagree
with the decision other than on a point of law.

How do | appeal to the Upper Tribunal?

Your Tribunal decision letter from the Tribunals Service will tell you
what to do if you are unhappy with the decision.

You need to have a copy of the Statement of Reasons if you wish to

appeal against the Tribunal’'s decision. This also applies to us if we
want to appeal against the decision of the Tribunal.
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After reading the Statement of Reasons if you think the Tribunal did
not apply the law correctly, you can apply to the Tribunals Service for
leave to appeal to the Upper Tribunal. You must do this within one
month of the date the Statement of Reasons for the Tribunal’s decision
was sent or given to you.

If you appeal to the Upper Tribunal you must send the Statement of
Reasons with your application. If you do not, your application may not
be looked at.

A judge at the Tribunals Service will decide if your appeal can be sent
to the Upper Tribunal, or if it should be looked at again by a different
tribunal.

The Tribunals Service will only allow late requests for a Statement of
Reasons or leave to appeal to the Upper Tribunal if there are special
reasons or circumstances that caused the delay. You must tell the
Tribunals Service why you were not able to make your request on
time.

If the Tribunals Service refuse your request for leave to appeal to the
Upper Tribunal you can apply directly to the Upper Tribunal for
permission to appeal. This must be done within one month of the date
the Tribunal Service refused your request.

You can ask an advice centre, solicitor or another suitable person or
organisation to help with your application.

15



Polish

W razie potrzeby mozemy dostarczyé te broszure alfabetem Braille'a
lub w powiekszonym formacie. Jezeli potrzebuje Pan(i) wyjasnienia
tego tekstu lub pomocy w przeczytaniu go, prosimy o skontaktowanie
sie z nami pod numerem 01623 463463.

Turkish

Bu brosiir, talep edildiginde, kéirler alfabesi (Braille) ya da blylk
baski formatinda elde edilebilir. Bu formun gevirilmesini ya da
okunmasinda yardim isterseniz, litfen 01623 463463 numaral

telefondan bizimle temasa gegmekten kaginmayiniz.

Cantonese (Chinese Traditional)
MR L, R T LA IS {0 B SORAS R CROR R A
o SRR AR B E o BRI AR RS A Ak, RN, EL
T 01623 463463 51 M 17 .

Latvian

ST buklete ir pieejama Braila vai palielinataja druka, ja tas ir
nepieciedams. Ja jums nepiecieSams 51 bukleta tulkojums vai
palidziba ta lasi$ana, |10dzu, sazinieties ar mums pa talruni —
01623 463463,

Russian
3ToT ByKneT MmoxeT DbiTk Hane4aTaH wpudTom Bpaina unu
bonee KpynHeIM WpadTom. Ecnn Bam HeobxoguMa noMollb ¢
NepesoaoM UM YyTeHUem atoro BykneTa 3BOHWMTE NO Ten.
01623 463463.

Urdu

DTSy S o LS g e g 30 o pgs B i il 4
S8y iy 300 e =9 S S OThgw > 4 518 215 S
8 oSy 4 Sy oo 55 4Alily 01623 463463 g s ol oy Sl pn

Bengali
el SA < Fieel 38E WO IT ST W Wew A9 | «F wes

WA e T e G Hee AR werE = 01623 463463 A
wrEwE AR AE FEE Gy T A
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More Information

We hope you find this leaflet useful. If you have any suggestions
concerning the improvement of this, or any of our leaflets please let us
know.

Revised March 2013
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WE CAN ALSO COPY THIS
LEAFLET INTO LARGE PRINT
FOR YOU IF YOU HAVE
SIGHT DIFFICULTIES

If you have hearing problems we can arrange a signer to be present.
Contact us so that we can arrange an appointment for you at the Civic
Centre.

Minicom (Text Phone) — We have a text phone facility at the Civic
Centre for the deaf or hard of hearing. If you wish to contact us by this
method the number is : (01623) 463444

Interpreter — We can arrange for an interpreter for most languages.

Contact us so that we can arrange an appointment for you at the Civic
Centre.
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Useful Contacts

24 hour telephone payments

@ : 01623 428632

Council Tax enquiries

@ : 01623 463144
< counciltax@mansfield.gov.uk

Direct Debit payments and billing
enquiries

@ : 01623 463162
< counciltax@mansfield.gov.uk

Council Tax Recovery enquiries

: 01623 463346/463347/463380
: recovery@mansfield.gov.uk

X B)

Housing and Council Tax Benefit
enquiries

: 01623 463463 (option 2)
: benefits@mansfield.gov.uk

X B

The Tribunals Service - Nottingham
4™ floor Byron House, 2a Maid Marion
Way, Nottingham, NG1 6HS

: 0115947 8993

B

The Tribunals Service — Chesterfield
Ground Floor, St Mary’s Court,
St Mary’s Gate, Chesterfield S41 7TH

: 01246 203984

B

The Tribunals Service
Administrative Support Centre
P.O. Box 14620

Birmingham

B16 6FR

: 0845 408 3500

B

The Legal Services Commission
85 Gray’s Inn Road
London WC1X 8TX

: 0845 345 4345

B

Mansfield & District Citizens Advice Bureau

o= .
Advice Hub, 16 Regent Street & : 0844 856 3411
Mansfield Notts NG18 1SS
Nottinghamshire Welfare Rights Service @ : 0115977 4018
County Hall, West Bridgeford, Nottingham 4 : welfare.rights@nottscc.gov.uk

NG2 7QP




Other Available Information Booklets:

Benefits

= Housing Benefit Appeals & Challenges

= Information for Landlords

= Local Housing Allowance

= Housing Benefit & Council Tax Reduction for Pensioners

= Housing Benefit & Council Tax Reduction for People of a
Working Age

Council Tax
= A Guide to Discounts, Exemptions and Disablement Relief

= A Guide to Liability and Payments
= A Guide to the Recovery Process

Business Rates

= A Guide to Business Rates

-
Mansfield District Council Tel: (01623) 463463
Civic Centre Fax: (01623) 463384 m
Chesterfield Road South Minicom: (01623) 463444
Mansfield Website: www.mansfield.gov.uk
Notts Email: benefits@mansfield.gov.uk
NG19 7BH CUSTOMER

SERVICE
EXCELLEMCE
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