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1. Introduction

1.1.The purpose of this document

1.1.1. Mansfield District Council submitted its Local Plan (2013-2033) to the Secretary of
State in December 2018. As part of this work, consideration was given to whether
the plan may result in a likely significant effect on sites of European importance for
nature conservation, otherwise known as the Natura 2000 network. The nearest and
most relevant Natura 2000 site that was assessed is the Birklands and Bilhaugh
Special Area of Conservation (see Section 2). This work also assessed impacts on
habitat within the wider Sherwood area supporting European protected birds (nightjar
and woodlark), know colloquially as the Sherwood possible potential Special
Protection Area (ppSPA). Even though this area is not currently a designated or
formally proposed SPA (and therefore is not covered by Article 6(3) of the Habitats
Directive), it was included for purposes of good environmental practice and future-
proofing (see Section 3); this is in line with advice provided by Natural England in a
letter dated 28 June 2010 updated July 2011, September 2012, and March 2014)
and contained in Appendix A.

1.1.2. Potential impacts have been identified and assessed through a process informally
called a Habitats Regulations Assessment (HRA), triggered by Articles 6 (3) and 6
(4) of the European Community Directive 92/43/EEC on the Conservation of Natural
Habitats and of Wild Fauna and Flora, which is implemented in England and Wales
through the Regulations 105 -109 of the Conservation of Habitats and Species
Regulations 2017 (as amended). This has been an iterative process as part of the
creation of the emerging local plan through its many stages (see Section 4).

1.1.3. During the course of the Examination of the Local Plan (14" May to 24" May 2019),
the Planning Inspector requested that the sections of the report concerning
Sherwood ppSPA were restructured to create an appropriate assessment, in order
to comply with the ruling of the Court of Justice of the European Union (CJEU) in
Case C-323/17, People Over Wind and Sweetman v Coillte Teoranta. In that
judgment the court ruled that measures intended to avoid or reduce harm on a
European site (colloquially called ‘mitigation measures’ in the UK) can only be taken
into account at the appropriate assessment stage of HRA rather than the initial Likely
Significant Effect stage (i.e. screening stage). The request was made for the
purposes of future-proofing the Local Plan HRA if the Sherwood area were to ever
be designated or proposed as an SPA during the lifetime of the plan.

1.1.4. This report has therefore been created to produce a separate assessment of Likely
Significant Effects, followed by an appropriate assessment. For simplicity both
Birklands & Bilhaugh SAC and Sherwood ppSPA are covered in both the Likely
Significant Effects analysis and the appropriate assessment.

1.1.5. It must be noted that appropriate assessment is not a technical term; it simply
means whatever level of assessment is appropriate to support a conclusion
regarding adverse effects on integrity (i.e. the structure and function of the site). As
such, the law purposely does not prescribe what it should consist of or how it should
be presented; these are decisions to be made on a case by case basis by the
competent authority.

1.1.6. The HRA that accompanied the submitted Local Plan was sufficiently thorough that
Natural England agreed that no likely significant effect would arise. Since the ‘bar’
for judging a likely significant effect (i.e. the mere possibility of a significant effect) is
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considerably more stringent than that for determining adverse effects on integrity, it
follows that the technical analysis undertaken for the submitted Local Plan was
already sufficiently thorough to support an appropriate assessment. Therefore, no
new technical analyses are required to create an appropriate assessment. The
changes made to this report are therefore structural or consist of updates to the
evidence base due to the passage of time since the HRA of the submitted plan.

1.1.7. There is a single European designated site near to Mansfield district which falls within the
legal coverage of HRA. This is Birklands & Bilhaugh SAC, located within the adjacent
district of Newark & Sherwood.

1.1.8. This document also includes discussion of impacts on an area of land informally
known as the Sherwood possible potential Special Protection Area (ppSPA), a
collective area of habitats known to, or have the potential to, support European
protected birds, nightjar and woodlark. Despite the name, this site is not designated
or officially proposed as a Special Protection Area.

1.1.9. The HRA that accompanied the Local Plan (HRA Screening Report, 2018)
concluded that no likely significant effect would arise on Birklands & Bilhaugh SAC
(the only designated or formally proposed European site of relevance to the
assessment) and that assessment did not identify the need for any mitigation for the
Local Plan. The assessment of likely significant effects on Sherwood ppSPA did take
account of mitigation measures (i.e. measures to avoid or reduce the effect of the
plan). Since the Sherwood ppSPA has no formal status (or formally proposed status)
there is no legal requirement to consider impacts on the ppSPA in this document at
all and the Sweetman ECJ ruling does not apply. However, for completeness and in
order to adopt a risk-based approach to future-proof the local plan having regard to
the Habitats Regulations (2017 as amended) and Section 40 of the NERC Act 2006",
it has been decided to include this area in the HRA.

1.1.10. In reading the assessment in this report, it is however important to bear in mind
the distinction between the high level of protection afforded to the Birklands &
Bilhaugh SAC and the much lower level of protection afforded by law to the area
dubbed Sherwood ppSPA, which has no actual legal status as a site. The
assessment must be proportionate to the difference in status of these two sites.

1.2.Background

1.2.1. The Natura 2000 network was set up under Article 3 of the Habitats Directive
(92/43/EEC) to ensure key sites are designated for protection. These sites are
recognised as being of the highest ecological importance (European importance)
based on the presence of rare, endangered and/or vulnerable natural habitats and
species.

1.2.2. Natura 2000 sites, which are also referred to as European Sites?, consist of Special
Areas of Conservation (SACs) and Special Protection Areas (SPAs). SACs are
identified for habitats listed on Annex | and for species listed on Annex Il of the 1992
Habitats Directive (92/43/EEC). SPAs are classified under Article 4 of the 1979 Birds
Directive (79/409/EEC). In addition, sites designated under the Ramsar Convention

' See Section 3.3 for more information.
2 The terms European site and Natura2000 site are used interchangeably in this document.
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(Ramsar sites) also receive the same degree of protection under the NPPF2 and the
ODPM Circular 6/2005*. According to both these documents, candidate SACs
(cSCA) and potential SPA (pSPA) are also to be considered in the same way as if
they had been classified or designated.

1.2.3. There are no European or Ramsar sites located within Mansfield district, and only
one site is within a reasonable distance (15 km)® of the district boundary®. This is
Birklands and Bilhaugh SAC (Ref: UK0012740) which lies to the east of Market
Warsop, near to Edwinstowe (see Appendix A.1). It is located in Newark and
Sherwood district but is approximately 0.7km from the Mansfield district boundary
and approximately 3km from Warsop village.

1.2.4. Under the Habitats Directive a competent authority is required to carry out an
assessment of whether a plan or project is likely to significantly affect the integrity of
a European site, in relation to its vulnerabilities and conservation objectives.
Assessments should be carried out on all plans and projects that are not directly
connected with or necessary for the management of the site.

1.2.5. Forissues relating to planning, the Local Planning Authority, in this case Mansfield
District Council, is considered the ‘competent authority’. The definition of ‘plans
extends to land use: plans such as the Mansfield District Council Local Plan and
related documents. These plans cannot be adopted by planning authorities unless:

y

e There has been a determination by the planning authority based on objective
information that the plan is not likely to have a significant effect on any European
site; or

e An appropriate assessment has been carried out in respect of the provisions of
the plan which are likely to have a significant effect on any European site, which
has then concluded that there will be no adverse effect on the integrity of any
European site - in line with the requirements of Article 6 (3) and 6 (4) of the Habitats
Directive.

1.2.6. The overall process of assessing the impacts of a plan or project on a European
site is informally known as a Habitat Regulations Assessment (HRA). Henceforth,
this is the term used in this document for the overall assessment process. An
Appropriate Assessment is simply a step within the HRA and is required to further
investigate likely (if any) significant effects identified in the Screening Stage (alone

3 National Planning Policy Framework 2012

4 Office of the Deputy Prim Minister Government Circular 06/2005: Biodiversity and Geological Conservation — Statutory
Obligations and Their Impact within the Planning System (16 August 2005)

5 There is no set distance that must be considered, rather a reasonable and precautionary approach must be taken in
order to consider those sites that might be affected by a plan. 15km was chosen as a reasonable distance (15km buffer
from Mansfield District boundary) to identify sites likely to be affected as this is appears to be the standard distance
used in HRAs. Itis based on a reasonable travel distance by car in which a majority of people travel to such sites/areas.
6 The Sherwood Forest area is currently being considered as a possible future Special Protection Area (possible
potential SPA or ppSPA). It is being assessed along-side a UK-wide Review Programme led by Defra (work currently
on-going). If the area is formally proposed and then classified as a potential SPA (pSPA) or full SPA, all plans would
be subject to provisions under the Conservation of Habitats and Species Regulations 2010. Although this area is not
formally a pSPA nor a SPA, Natural England advises that councils adopt a risk-based approach to planning proposals
(letter dated 28 June 2010, further revised July 2011). This issue is further discussed in Section 2.4.
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or in combination) and to identify mitigation measures. Table 1.1 below summarises
the HRA process’. Further information is available in Section 4.

Table 1-1 Summary of the HRA Process

Stage One: Screening

The process which identifies the likely impacts upon a Natura2000
site of a project or plan, either alone or in combination with other
projects or plans, and considers whether these impacts are likely
to be significant. If significant impacts are identified in the
Screening stage of the HRA process, then it is necessary to carry
out an Appropriate Assessment (Stage 2 below).

Stage Two: Appropriate
Assessment

The consideration of the impact of the project or plan on the
integrity of the Natura2000 site, either alone or in combination with
other projects or plans, with respect to the site’s structure and
function and its conservation objectives. Additionally, where there
are adverse impacts, an assessment of the potential mitigation of
those impacts.

Stage Three: Assessment
of alternative solutions

The process which examines alternative ways of achieving the
objectives of the project or plan that avoid adverse impacts on the
integrity of the Natura2000 site.

Stage Four: Assessment
where no  alternative
solutions exist and where
adverse impacts remain

An assessment of compensatory measures where, in the light of
an assessment of imperative reasons of overriding public interest
(IROPI), it is deemed that the project or plan should proceed (it is
important to note that this guidance does not deal with the
assessment of imperative reasons of overriding public interest).

1.3.HRA and the Mansfield District Council Local Plan

1.3.1. The Mansfield Local Plan sets out strategic issues and policies, as well as more
detailed development management policies and site allocations. It is important to
demonstrate that the Local Plan will not have an adverse effect on European sites,
or that it includes an adequate policy framework to enable the delivery of measures
to prevent adverse effects on the integrity of the Birklands and Bilhaugh Special Area
of Conservation (SAC).

1.3.2. A similar assessment has also been carried out for a possible potential Sherwood
SPA (ppSPA), based on guidance from Natural England®. This is not a formal HRA
process as this is not currently a European protected site. Please see Section 3 for

more details.

1.3.3. The HRA must be carried out in an objective and transparent way taking into
account possible significant impacts (alone and in combination) with other plans and

7 European Commission Environment DG. November 2001. Assessment of plans and projects significantly affecting
Natura2000 sites: Methodological guidance on the provisions of Article 6(3) and (4) of the Habitats Directive 92/43/EEC.

Oxford Brookes University, UK.

8 Advice Note to Local Planning Authorities regarding the consideration of likely effects on the breeding population
of nightjar and woodlark in the Sherwood Forest region, March 2014, Natural England.
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projects. It assesses the overall scale, location, timing and nature of new
development.
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2. European Site considered

2.1.1. As noted in Section 1.2, there are no Natura 2000 sites located within Mansfield
District. The Birklands and Bilhaugh Special Area of Conservation (SAC) is the only
Natura 2000 site located within close proximity (approximately 0.7km from the
Mansfield district boundary and approximately 3km from Warsop village).

2.1.2. A possible potential Sherwood Special Protection Area (ppSPA) based on the
presence of nightjar and woodlark populations has also been assessed through this
report, based on the adoption of a precautionary approach (see Sections 2.3 and 3).
This site is located partly within Mansfield district and also within adjacent local
authorities. Maps are available in Appendix A.1.

2.2.Location and Setting

2.2.1. The Birklands and Bilhaugh SAC is located in Newark and Sherwood district near
Edwinstowe within the Sherwood Forest Natural Area®. The SAC overlaps with three
other designations including the Sherwood Forest National Nature Reserve (NNR),
Birklands and Bilhaugh Site of Special Scientific Interest (SSSI) and Birklands and
Bilhaugh Local Wildlife Site (LWS). There are other LWSs and priority habitats as
defined by Section 41 of the NERC Act 2006 (i.e. Lowland Parkland and Wood
Pasture, Broadleaved, Mixed and Yew Woodland, and Dwarf Shrub Heath) within
close proximity of the SAC (see Appendices A.1 to A.3). Together, this cluster of
designated sites and priority habitats form an important biodiversity reservoir' within
Nottinghamshire.

2.2.2. The setting of the SAC is rural, with only villages (such as Edwinstowe, Ollerton,
New Ollerton and Market Warsop) surrounding it. Mansfield urban area (including
Mansfield town or central area, Forest Town and Mansfield Woodhouse) is located
5.8km to the south-west.

2.2.3. ltis important to assess any combined effects from adjacent local authorities’ local
planning policies and existing and planned future developments, including roads and
waste facilities, within and around these settlement areas. As such, each part of
Chapter 5 of this document contains an ‘in combination’ assessment which places
Mansfield within the context of development in the surrounding authorities.

2.3.Characteristics, Conservation Objectives and Site Vulnerability

2.3.1. Therole of the HRA is to identify if the Local Plan (alone and in-combination) would
result in likely significant effects on the Birklands and Bilhaugh SAC and apply a
similar risk-based approach to the possible potential Sherwood SPA.

2.3.2. In order to assess if any risk from policies and development is likely, it is important
to understand:

e why the site has been designated - this is based on its ‘qualifying feature(s) of
interest’

e the condition of these features

9 http://www.naturalengland.org.uk/ourwork/conservation/biodiversity/englands/naturalareas.aspx

10 Natural Environment and Rural Communities Act 2006 (http://www.legislation.gov.uk/ukpga/2006/16/section/41)
" A biodiversity reservoir consists of large collective patches of habitat which have within them: a) a good variety of
connected and high-quality natural or semi-natural habitats and b) support a rich diversity of species.
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e site vulnerability — what existing pressures are there and the site’s (and its
features’) sensitivity to change and

e the overall Conservation Objectives for the site.

Please see ‘Methods and

Approach’ section for more information.

2.3.3. The following section describes the European site.
Table 2-1 Birklands and Bilhaugh SAC Site Characteristics'?
Site Name Birklands and Bilhaugh Special Area of Conservation (SAC)
Area 271.84 ha
Location SK618679 (centroid)
Nottinghamshire; Newark and Sherwood DC
General site Heath. Scrub. Maquis and garrigue. Phygrana (1%)
character

Dry grassland. Steppes (3%)
Broad-leaved deciduous woodland (89%)
Coniferous woodland (5%)

Other land (including towns, villages, roads, waste places, mines, industrial
sites) (2%)

Annex | habitats
on site

Old acidophilous oak woods with Quercus robur on sandy plains
European dry heaths™

Qualifying
Features

Old acidophilous oak woods with Quercus robur on sandy plains for which this
is one of only four known outstanding localities in the United Kingdom and is
the most northerly site selected for old acidophilous oak woods. The site is
notable for its rich invertebrate fauna, particularly spiders, and for a diverse
fungal assemblage, including Grifoa suphurea and Fistulina hepatica.

Condition/Health
(based on Natural
England
assessment of
SSSI as of time of
HRA
assessment)’

96.87%% of site is in ‘unfavourable recovering’ condition. This condition is
applied to areas of the SSSI/SAC which do not currently meet the criteria
for favourable condition but are progressing towards that state and are
expected to meet them in the future. The woodlands have been identified
as benefiting from improved management, including, improving and
maintaining the structure and function of the woodland system and a
continuity of dead-wood habitats. There are older trees and younger trees
but none in middle age classes to replace the veteran/ancient trees as they
die off. Targeting the composition and structure of trees present would
make a big difference to the health of the identified features of interest (see
above). Pollution and climate change are also contributing factors of poor
health and likely to exacerbate stresses’. These impacts may be more
difficult to address directly, except through policy and indirectly through
continued habitat management.

2 These are based on the Natura 2000 Standard Data Form (Produced by JNCC. Version 2.1, 23/05/02).

3 European dry heaths are not a qualifying feature of the SAC because they make up a very small proportion of the
overall site. The status of heathland as an Annex 1 habitat places certain obligations on the local authority with regards
to Section 74 of the Countryside & Rights of Way (CRoW) Act but compliance with the CRoW Act is not part of the HRA

process..

14 https://designatedsites.naturalengland.org.uk/

5 Aspeden, L, etal. 16 Aug 2013. Assessing the potential consequences of climate change for England’s landscapes:
Sherwood. Natural England Research Report NERR049.
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SSSI Units (areas) included within the SAC boundary: 4, 5,6, 7 10, & 12 (based
on November 2013 assessment).
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SSSI name: Birklands And Bilhaugh

% Area % Area % Area % Area % Area % Area
meeting favourable unfavourable unfavourable unfavourable destroyed /
PSA recovering no change declining part

target destroyed
96.87% 0.00% 96.87% 3.13% 0.00% 0.00%

Condition Summary

I Unfavourable- Recovering
I Unfavourable - No change

Table 2-2 Birklands & Bilhaugh SAC Site Vulnerabilities and Conservation Objectives

Vulnerability e Visitor pressure (access to and recreational activities within the
site)

(as this relates 10| o Ajr pollution from the industrial towns causing a reduction in

pressures from lichen diversity is a problem.

16
development) e Lack of appropriate management e.g. lack of grazing and

establishment of new tree species (especially oak)

e Subsidence from mining which has the potential to affect
woodland condition

e Habitat fragmentation
e Anti-social behaviour including burning and fly-tipping
e \Water abstraction and drainage

18JNCC. 23 May 2002. Birklands and Bilhaugh Natura2000 Data Form. Version 2.1, 23/05/02 and SSSI ‘Operations
likely to damage the special interest of Birklands and Bilhaugh.” OLD1003476.
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Summary
Conservation
Objectives'”

Avoid the deterioration of the qualifying natural habitats and the
habitats of qualifying species, and the significant disturbance of
those qualifying species, ensuring the integrity of the site is
maintained and the site makes a full contribution to achieving
Favourable Conservation Status of each of the qualifying features.

Subject to natural change, to maintain or restore:

The extent and distribution of qualifying natural habitats and
habitats of qualifying species;

The structure and function (including typical species) of
qualifying natural habitats and habitats of qualifying species;

The supporting processes on which qualifying natural habitats
and habitats of qualifying species rely;

The populations of qualifying species;
The distribution of qualifying species within the site.

7 http://www.naturalengland.org.uk/ourwork/conservation/designations/sac/eastmidlands.aspx
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3. Possible Potential Sherwood Special Protection Area (ppSPA)
3.1.Location and Setting

3.1.1. A portion of the Sherwood Forest area is currently being considered as a possible
potential Special Protection Area, with regard to birds of European importance
(nightjar and woodlark) that this area supports. It is referred in this document as a
ppSPA. Based on 2004-2006 survey results, the Sherwood Area contains greater
than 1% of the UK’s population of each of these species. That has been reaffirmed
by more recent data; for example, the 2016 Sherwood Forest nightjar survey
recorded 88 nightjar territories, while data cited by RSPB indicates approximately 70
pairs'®. Irrespective of the figure used this is between 1% and 2% of the UK
population of approximately 4,600 churring males'®. Percentage is a first step (Stage
1) towards considering if an area qualifies as an SPA or potential SPA (pSPA)?. This
information is currently being assessed along-side a UK-wide review programme led
by Defra2'. The full SPA selection process has yet to be formally implemented and
the formal UK Review of the existing suite of sites for nightjar and woodlark is
pending. Accordingly, the Review Panel (JNCC) has not yet formed a view on
whether a site within the Sherwood Forest region is one of the ‘most suitable
territories’ for these species and therefore has not so far provided any advice to the
Secretary of State on the selection of any SPA in the Sherwood Forest Area.

3.1.2. If the area were to be formally proposed as a potential Special Protection Area
(pSPA), meaning it is on its way to becoming a formally classified SPA, plans and
projects would have to be subject by law to the provisions under the Conservation of
Habitats and Species Regulations 2017 (as amended) that apply to assessment of
impacts on all European sites. This is because the National Planning Policy
Framework (NPPF 2019) requires authorities to afford the same protection to pSPAs
as they do to formal SPAs (see paragraph 176).

3.1.3. Until the Sherwood Forest area is formally proposed by government as a pSPA
there is no legal obligation to undertake HRA. However, Natural England (NE) still
advises that in order to reduce future risks should the site ever be proposed, it is
logical for Local Authorities to satisfy themselves that current planning applications
contain ‘sufficient objective information to ensure that all potential impacts on the
breeding nightjar and woodlark populations have been adequately avoided or
minimised’. In doing so, NE advises that this should be done ‘using appropriate
measures and safeguards’, in order to ‘ensure that any future need to review
outstanding permissions under the 2010 Regulations is met with a robust set of
measures in place’ (letter from Natural England, 28 June 2010 updated July 2011,
September 2012, and March 2014). A copy of Natural England’s Advice Note to
Local Planning Authorities regarding the consideration of likely effects on the

8 RSPB Futurescapes Sherwood Forest Available online at: https://www.rspb.org.uk/Images/sherwoodforest_tcm9-
281889.pdf A

9 Conway, G., Wotton, S., Henderson, |., Langston, R., Drewitt, A. & Currie, F. (2007) Status and distribution of
European Nightjars Caprimulgus Europeans in the UK in 2004. Bird Study 54: 98-111. It is standard practice to
equate 1 churring (singing) male with a probable breeding pair

20 For more information, see the Joint Nature Conservation Committee’s website on SPA classification:
http://incc.defra.gov.uk/page-1405

21 The time schedule of this UK SPA Review has been changeable. There are many issues included in this review,
including a more realistic alignment with the European Habitats Directive. This may have implications in how sites are
selected and what complimentary areas are included. For more information, see the Joint Nature Conservation
Committee’s website (Review of the UK SPA Network): http://incc.defra.gov.uk/page-162
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breeding population of nightjar and woodlark in the Sherwood Forest region, can be
seen in Appendix A of this report. Natural England has confirmed at time of writing
this assessment that there are no planned recent updates to this advice note and
their advice remains the same as time of writing this assessment.

3.1.4. In addressing the above, Natural England advises that local authorities take a ‘risk-
based approach’ to forward planning and decision making, such that, development
plans and proposals are accompanied by an ‘additional and robust assessment of
the likely impacts arising from the proposals on any breeding nightjar and woodlark
in the Sherwood Forest area.’

3.2.Characteristics, Conservation Objectives and Site Vulnerability

3.2.1. Currently, since the site is not officially proposed for designation, there are no
formal conservation objectives or site boundaries available; therefore it is difficult to
provide the same level of detail regarding site vulnerabilities, as has been given to
Birklands and Bilhaugh SAC. In the absence of this information, a more informal
approach has been taken.

3.2.2. According to evidence submitted for the Rufford Energy Recovery Facility (ERF)
Public Inquiry (February — September 2010), a draft ppSPA boundary was drawn
and was based on combined Indicative Core Areas submitted by Natural England,
and Sherwood Important Bird Areas submitted by RSPB. See Appendix A.1 for the
approximate boundary of the ppSPA which is subject to change if the site was ever
designated. The updated advice letter submitted by Natural England (March 2014),
advises that it is the combined boundaries of these areas that form an informal
ppSPA boundary. The Birklands and Bilhaugh SAC is included within this boundary.
Draft Conservation Objectives and Qualifying Features of Interest were submitted by
Natural England as part of the ERF public inquiry, of which Natural England has
advised that these are used to inform a ‘risk-based approach’. These are
summarised in Table 3.1 below.

Table 3-1 Sherwood ppSPA probable interest features and conservation objectives
Conservation ‘To maintain the species features in favourable condition, which is
Objective defined in part in relation to their population attributes. On this site

favourable condition requires the maintenance of the population of each
species feature. Maintenance also implies restoration, if evidence from
condition assessment suggests a reduction in size of population.’

Qualifying e Nightjar and woodlark populations including breeding sites and
Features of occupied territories
Interest e Nightjar and woodlark habitats including lowland heathland,

coniferous woodland with a mosaic of bare ground and low

vegetation amongst young scrub, scattered trees or dense stands of

young conifer trees.

3.2.3. In response to Natural England’s original advice letters dated July 2011 and
September 2012, Mansfield District Council’s planning section developed and
implemented a ‘Risk-based Approach’ through a decision tree and advice papers to
be followed and referenced with planning applications as of 1t April 2012.
Consultation, with Natural England, the Nottinghamshire Wildlife Trust, RSPB and
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Nottinghamshire County Council’, was undertaken in 2011 on the decision tree and
associated appendices, to inform this approach.

3.2.4. In accordance with Natural England’s advice, as reinforced by the Secretary of
State, an informal HRA is provided in this report. Caution should be placed on the
fact that Sherwood Forest is not an SPA or a pSPA (i.e. neither designated nor
formally proposed for designation) such that the strict application of Regulation 105
is not required. However, it is still necessary for the local authority to take into account
other Regulations e.g. Regulations 10. Comments are provided, as best is possible,
to address this alongside this HRA review, particularly in Section 5.5 as it relates to
fragmentation and loss of nightjar or woodlark habitat, whether within the ppSPA or
not.

3.3.Regulation 10 of the Habitats Regulations (2017, as amended)

3.3.1. Regulations 10(2) and 10(3) places a duty on Local Authorities and other public
bodies to preserve, maintain and re-establish habitats for wild birds and to ensure
that these areas are not further degraded. How this duty is implemented is at the
discretion of each public body. The amendment to the Habitats Regulations (2017)
further reinforces duties placed on Local Authorities (including those duties under the
Town and Country Planning Act) to protect and enhance biodiversity through Section
40 of the Natural Environment and Rural Communities Act (NERC) Act 2006.

10 (2) Except in relation to the marine area, the Environment Agency, the Forestry
Commissioners(14), local authorities, the Broads Authority(15) and National Park authorities
must take such steps in the exercise of their functions as they consider appropriate to contribute
to the achievement of the objective in paragraph (3).

3.3.2. Regulation 10 (3) objective is to protect, maintain and re-establish (i.e. through
creation and/or re-creation of habitat) habitats important to wild birds in exercising
their duties as stated above. It aligns the Habitats Regulations 2017 with the EC
Wild Birds Directive.

10 (3) The objective is the preservation, maintenance and re-establishment of a sufficient
diversity and area of habitat for wild birds in the United Kingdom, including by means of the
upkeep, management and creation of such habitat, as appropriate, having regard to the
requirements of Article 2 of the new Wild Birds Directive.

3.3.3. Article 2 of the Birds Directive requires that Member States ‘take measure to
maintain the population of all wild birds at a level which corresponds to ecological,
scientific and cultural requirements, while taking into account of economic and
recreational requirements, or to adapt the population of these to that level.” This
equates to the need for the diversity and area of habitats should be protected and
maintained as such that wild bird populations are capable of maintaining themselves
on a long-term basis throughout their natural ranges.

3.3.4. Regulation 10(7) states economic and recreational requirements must be taken
into consideration but does not expand on what this might mean in practice.
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10 (7) In considering which measures may be appropriate for the purpose of securing or
contributing to the objective in paragraph (3), appropriate account must be taken of economic
and recreational requirements.

3.3.5. Regulations 10 (8) & (9) provide further duties to use all reasonable endeavours
to avoid pollution or deterioration of habitats of wild birds. This applies to all bird
habitats, both within and outside protected areas. Competent authorities should seek
to avoid, or where not practicable mitigate, all such pollution or deterioration.

(8) So far as lies within their powers, a competent authority in exercising any function in or in
relation to the United Kingdom must use all reasonable endeavours to avoid any pollution or
deterioration of habitats of wild birds (except habitats beyond the outer limits of the area to
which the new Wild Birds Directive applies).

(9) The appropriate authority must take any steps they consider necessary to facilitate or co-
ordinate arrangements to secure the taking of steps under paragraphs (1) and (2) by the bodies
mentioned in those paragraphs.

3.3.6. Regardless of whether an SPA or pSPA in Sherwood is designated, based on the
various parts of Regulation, nightjar and woodlark nesting sites and habitats should
preferably be safeguarded through the planning process. In addition to the HRA, all
endeavours are made in this report to address Regulation 10 of the Habitats
Regulations (2017) as they relate to the ppSPA, particularly in section 5.5. At the
same time, locations of known nightjar and woodlark nests are not disclosed in this
report in order to protect these locations.

4. Method and Approach
4.1.Background

4.1.1. A Habitats Regulations Assessment (HRA) should act as a quality-control measure
for assessing all relevant documents (plans and projects); this must include the ability
to accommodate changes and re-test modifications where and when necessary (i.e.
in relation to mitigating identified likely significant effects). Therefore the HRA
process is often a rolling one with continual updates until the local plan is formally
submitted to the Secretary of State. The HRA process should be completed before
the adoption of the final version of a plan or project. The figure below provides a
summary of the entire HRA process.
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i : : HRA
Plan Process Stages in Habitat Regulation Assessment Process Documents
Stage 1
Decide whether plan is subject to Habitat Regulations Appraisal (HRA)
Stage 2
Stakeholder If plan is subject to appraisal, identify
z iziz) : : 3 :
Engagement Seel; t?ltd:‘{g?y from E European/Ramsar strrt]?atgg: as;ggluld be considerad in Pre-Screening
Identiying lssues consultees ; 3 Review
- (Natural England | | oy
athering =1 andJNCC)and -1
evidence mher} == Gather information about the European/Ramsar sites
. stakeholders as i v
Vision and necessary ;
objectives ] Stage 4
v- - Consult on the method and scope of the appraisal
Stage 5
Screen the plan for likely significant effects (LSE) on a European/Ramsar site
, [Fsionficant effects unikely If significant effects stil ikely Screening Report
Generating and —
appraising options
Plan policy
development
‘Writing the Draft/
Proposed Plan
Stage 6
Undertake an approprate assessment in view of conservation objectives
Stage 7
Apply mitigation measures until there is no adverse effect on site integrity (AEQI) Appropriate
Assessment
l | Information Report
; Stage 8 Stage 9
Publish Draft / L. Prepare a draft record of the HRA Consult statutory consultees
Proposed Plan | (Natural England and JNCC) and
other stakeholders and the public
if appropriate
Stage 10
Amending the plan Screen any amendments for likelinood of significant effects and carmy out
in light of appropriate assessment if required, re-consult statutory consultees (Matural
comments England and JNCC) if necessary on amendments
Appropriate
L Assessment
Stage 11
Plan adepted and Modify HRA record in light of stafutory consultees (Natural England and JNCC)
published representations and any amendments to the plan and complete and publish

final/revised HRA record with clear conclusions

Figure 4-1 Stages of the HRA process for marine plans in England (adapted from
Scottish Natural Heritage, 2015)%2.

4.1.2. Recently, the UK government has published some brief guidance on the HRA
process?. That guidance does not change HRA practice as established by case law
and this HRA is compliant with that guidance. For example, the guidance identifies
that an appropriate assessment must catalogue (i.e. identify/list) the entirety of

22 Scottish Natural Heritage. 2015. Habitats Regulations Appraisal of Plans: Guidance for Plan-Making Bodies in
Scotland. Version 3.0.
23 hitps://www.gov.uk/guidance/appropriate-assessment
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habitat types and species for which a site is protected (this is done in sections 2 and
3 of this report) and an appropriate assessment must identify and examine the
implications of the proposed plan or project for the designated features present on
that site (this is the purpose of section 5 of this report onwards), including species
present outside the boundaries of that site and functionally linked (this is done in this
report for nightjar and woodlark where their presence on allocated development sites
is taken into account even if they are outside the current proposed ppSPA boundary).

4.1.3. . The HRA process includes the following key stages, which follow on from one
another as needed:

e evidence gathering & screening (judging Likely Significant Effects)
e Appropriate Assessment & Assessment of Alternative Solutions (if needed); and

e assessment where no alternative solutions exist and where adverse impacts
remain (if needed).

4.1.4. Itis important to note that the Habitat Regulations Assessment (HRA) is separate
from the Sustainability Appraisal. It has a much narrower remit and a much more
strict definition of a significant effect. However, the HRA and SA usually take place
during the same stages and clearly the conclusions of the HRA are relevant in
informing the conclusions of the SA regarding biodiversity impacts. Both processes
help to inform final policy development in the Local Plan. The HRA process has
informed the MDC Sustainability Appraisal process as follows:

e Alignment of generated options at the Issues and Options and the Preferred Option
stages. This was to ensure that the same options were appraised by the HRA and
SA and to reduce confusion and ensure efficient use of resources. Separate HRA
and SA assessments were then conducted.

e The SA screening of sites process has been used as an initial filter in assessing
the potential impacts on the SAC and possible potential SPA under the SA
Obijective 6 (e.g. impacts from recreation, air pollution and cat predation using
buffering). The HRA built upon this to determine likely significant effects using
more detailed information.

e The local plan consultation draft Sustainability Appraisal (December 2015) has
been informed by the HRA. There are references throughout the SA report to the
HRA and both Birklands & Bilhaugh SAC and Sherwood ppSPA. For example,
paragraph 1.1.1 of the SA report discusses impacts from Policy M4 on Sherwood
ppSPA and draws upon the analysis presented in this HRA report and concludes
that ‘As identified in the HRA, it will be necessary to undertake application-specific
assessments when these sites are brought forward for development, in order to
determine the effects more accurately and identify appropriate mitigation’.

4.1.5. This document covers both the ‘Evidence Gathering & Screening’ stage of the HRA
process and an appropriate assessment. This work was completed to help inform
the writing of policies and location of proposed development sites during preparation
of the Local Plan. Applying this assessment ‘as early as possible’ was necessary in
order to identify and respond to any possible information needs or gaps and ensure
policies are soundly based; in other words, that they are based on the most relevant,
up-to-date and objective information available at the time of preparation.
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4.2.ldentifying Sites for Assessment and Specific Vulnerabilities

4.2.1. As noted in Section 2 of this document, an initial search area of 15km was used to
identify which Natura 2000 sites to include in this assessment; Birklands and
Bilhaugh SAC was identified. The possible potential Special Protection Area (SPA)
within the Sherwood Area was also considered upon consultation with Natural
England.

4.2.2. Section 2 shows the ecological vulnerabilities of the Birklands and Bilhaugh SAC
site.

4.2.3. Section 3 shows the ecological vulnerabilities of the nightjar and woodlark within
the Sherwood Area.

4.3.Key Issues that Could Affect Site Integrity

4.3.1. Key issues were identified which could affect site integrity of the Birklands and
Bilhaugh SAC and Sherwood ppSPA. These key issues were identified based on a
combination of:

e sijte vulnerabilities outlined in Section 2

e areview of previous HRA work undertaken at the East Midlands regional level and
through other local authority Habitat Regulation Assessments (HRAs)?

e the environmental context of the area surrounding the SAC and ppSPA (e.g. open
heathland and similar habitats)

e known deficiencies or sources of environmental stress (e.g. lack of accessible open
space, climate change); and

e known levels of use and existing development pressures in the area.

4.3.2. Climate change is considered alongside all the key issues identified below, with a
specific focus on air quality and water abstraction, as this is an influencing factor for
these key issues.

4.3.3. Key issues identified for the Birklands and Bilhaugh SAC:

e air quality
e tourism and recreation and
e water abstraction.

4.3.4. Key issues identified for the nightjar and woodlark and a possible potential SPA
(ppSPA) in the Sherwood area:

air quality

tourism and recreation
habitat fragmentation
water abstraction and

proximity of development in relation to impacts from cats and density of
development.

24 East Midlands Regional Plan (RSS) (2009); Habitat Regulations Assessment of Newark and Sherwood District
Council Publication Amended Core Strategy(June 2018); Ashfield District Council Habitats Regulations Screening
Reports (September 2016); and the Bassetlaw District Council Habitats Regulation Assessment Screening Report
(January 2019)
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4.4.Consultation

4.4.1. While there is no legal obligation to consult Natural England on the assessment as
it relates to the ppSPA (since the ppSPA is not a formally proposed or designated
site), it is logical to do so. Moreover, under the Duty to Cooperate, as part of the
Localism Act, councils are required to consult with statutory bodies such as Natural
England and neighbouring local authorise on strategic issues.

4.4.2. Prior to formal consultation with Natural England on this full report, various stages
of informal consultation with Natural England and formal public consultation were
undertaken during preparation of the Local Plan on several occasions. This included
consulting with Natural England with regards to evidence gathering, designing the
methods approach and assessment outcomes prior to commencing the assessment.

4.4.3. The stages of consultation were as follows:

e Consultation with Natural England, RSPB, Nottinghamshire Wildlife Trust and
Nottinghamshire County Council on a risk-based approach to the possible potential
SPA (2010) with regards to assessing planning applications.

o Citizen’s Panel consultation on recreational use patterns of green spaces and
countryside in and around the district (2010)

e Consultation on HRA method approach (2011) with Natural England

e Consultation on HRA assessment conclusions on a Local Plan topic paper used to
inform the strategic issue of where and how much development should take place
in the district (2011) with Natural England

e Discussion with Natural England regarding specific key issues: habitat
fragmentation (2014) and recreation (2014)

e Discussion with Mansfield District Council Environmental Health regarding air
quality issues and impacts (April 2014)

e Interim meeting with Natural England to discuss HRA approach and updates on
ppSPA (October 2014)

e Public consultation on the HRA Likely Significant Effects Screening Report (2016)
took place from August-September 2016. This process screened potential impacts
as a result of the MDC Local Plan Consultation Draft (2016) - this included
consultation with Natural England of which were supportive of the findings.
Comments received were considered and informed further HRA screening reports
summited as part of the Local Plan Preferred Options Consultation Draft (2013-
2033) in 2017 and subsequent Publication Draft of the Local Plan (2013-2033) in
2018.

e Public consultation on an Interim Habitats Regulation Assessment (2017) informed
the Preferred Options Consultation Document (2013-2033). Consultation took
place 2nd October to 10th November 2017. Comments received were considered
and informed the HRA Screening Report summited for the Publication Draft of the
Local Plan (2013-2033) in 2018.

e Formal consultation with Natural England on the Mansfield District Council Local
Plan (Publication Draft) — Habitats Regulations Assessment (HRA) Screening
Report

4.5.Screening Stage

4.5.1. The main purpose of the screening stage is to identify whether a policy or plan as
a whole are likely to have a significant effect (LSE) on a Natura 2000 site. The
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Court of Justice of the European Union has confirmed that this is essentially
consideration of the mere possibility for an effect, without any detailed examination.
This determines whether an Appropriate Assessment is required under the Habitats
Regulations (2017) as amended.

4.5.2. Impacts may include?®:

Types of change that are inherently damaging

Quantity or magnitude of change because it is too large
Location of change

Blocking other options

Justifying damaging development

Combined effects (in-combination)

Unforeseen effects of a programme

4.5.3. In this context, ‘likely’ means risk or possibility of effects occurring that cannot be
ruled out on the basis of objective information. ‘Significant’ effects are those that
would undermine the conservation objectives for the qualifying features potentially
affected, either alone or in combination with other plans or projects. Even a possibility
of a significant effect occurring is sufficient to trigger an ‘appropriate assessment’.

4.5.4. The Local Plan and its policies should be assessed on its own and in combination
with other plans and projects, where necessary.

4.5.5. Likely significant effects are triggered when:

o there is a probability or a genuine realistic risk of a plan or project having a negative
effect on a European site;

e that this effect is likely to undermine the site’s conservation objectives; or

e such an effect cannot reasonably be excluded on the basis of objective information.

4.5.6. The Habitats Directive requires that the precautionary principle should be
applied where there is any uncertainty in determining whether or not there are any
‘likely significant effects’, or in other words, if any LSE cannot be ruled out.

4.5.7. Table 4.1 below presents the approach taken with regards to the HRA Screening
stage; it is based on Natural England draft guidance.?® Section 5 of this report
presents a summary of the results of the HRA while Appendix C provides the
screening table covering all policies.

25 Guidance from the EC1, the judgement of the European Court of Justice in the case of EC v the UK, case C — 6/04
and the opinion of the Advocate General in this case.
26 Tyldesley, D. for Natural England. January 2009. The habitats regulations assessment of local development
documents (revised draft guidance). Natural England.
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Table 4-1 Initial Screening Categorisation
Category | Purpose of Policy General Action
No Negative Effect
A1 The option/policy will not itself lead to development (e.g. it is a policy about design or other | No action required
qualitative criteria for development or they are not a land use policy).
A2 The option/policy is intended to protect the natural environment including biodiversity. No action required
A3 The option/policy is intended to conserve or enhance the natural, built or historic environment, | No action required
where enhancement will not have an effect on a European Site.
A4 The option/policy helps steer development away from the European site and associated | No action required
sensitive areas.
No Significant Effect
B The option/policy might have an effect but it is likely that the option/policy would not have a | Adopt precautionary approach:
(negative) significant effect on a European site or associated sensitive areas because the Adapt policy where possible. AND/OR
effects are trivial or ,de minimis®, even if combined with other effects. Identifying such note where/how might this be addressed
policies or proposals needs to be approached with caution, so as to ensure compliance with | in an assessment of an associated lower
the requirements for ,in-combination* effects and the application of the precautionary tier document.
principle. Also, this may be because no development could occur through the policy itself,
as the development would be implemented more detailed policies and/or site development
level.
Likely Significant Effect Alone
C The option/policy is likely to have a direct or indirect impact on a European Site as it: Remove or amend option/policy as to
1) chooses land or steers future built development in an area where a European site | avoid likely significant effect(s). Ifitis not
is located (on or adjacent to). possible to do so, conduct a full
2) is of particular magnitude or type of development that, regardless of where it is | Appropriate Assessment.
located, could impact a European site.
3) Could block options or alternatives to development and thus, prevent impacts from
being avoided.
4) Would be vulnerable to failure at the implementation stage.
5) Effects include developments that may by ecologically, hydrologically or physically
connected to it and/or also increase/compound existing pressures.
Likely Significant Effect in Combination
D The option/policy when considered in combination with other options, policies, plans or | Remove or amend option/policy as to

projects is likely to have a significant effect on a European site.

avoid likely significant effect(s). Ifitis not
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This could include proposals or developments that form part of a series, implemented over
time and/or where earlier projects can affect later projects.
Cumulation of development?

possible to do so, conduct a full
Appropriate Assessment.

Depends on how the plan is implemented

F

The effect(s) of an option, policy or proposal depends on how they are implemented in due
course, through the development management process. There is uncertainty if through the
implementation process, the policy or proposal could have a significant effect on a European
site.

Include restrictions or a caveat in the
policy or proposal in order to exclude
support for potentially damaging
impacts. Once this is in place, the policy
or proposal may then be reassessed.
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4.6. Appropriate Assessment

4.6.1. The appropriate assessment process is essentially identical to that for determining
Likely Significant Effects but involves more detailed examination of the issues to
determine whether adverse effects on integrity would arise; in other words to go
beyond the simple identification of potential risks to the site and consider whether
any potential effects would arise in practice and if so, whether they would prevent
the site achieving its conservation objectives either alone or in combination with other
plans and projects.

4.6.2. Please see Appendix D for a table summarising the types of policies and possible
cumulative impacts to consider in relation to the key issues that could affect site
integrity. The integrity of a site is the coherence of its ecological structure and
function, across its whole area that enables it to sustain the habitat, complex of
habitats and/or the levels of populations of the species for which it was designated.

4.6.3. The emphasis should be on objectively demonstrating, with supporting evidence,
that: there will be no adverse effect on the integrity of a Natura 2000 site. This
includes using the most up-to-date and scientific information available. Conclusions
should be based on sound judgement. However, for any HRA of a plan, there will be
limitations and uncertainties. Section 4.7 summarises these.

4.6.4. ltis at the appropriate assessment stage that mitigation (i.e. measures introduced
into the Local Plan in order to avoid or reduce harm to the European site) has been
taken into account for the Sherwood ppSPA, such as the insertion of text into
planning policy specifically requiring down-the-line assessment for developments
within 400m of the SPA or policies contained within the Local Plan aimed at
improving air quality in the district and ensuring that an assessment is undertaken of
developments that will result in a significant change in atmospheric nitrogen
deposition on heathland.

4.6.5. The previous version of this HRA, which addressed the screening stage?,
contained a very detailed examination of likely significant effects. In practice, it
constituted an appropriate assessment but was not identified as such, since at that
time there was no case law preventing the fullest level of analysis (up to and including
identification of mitigation) being presented as an assessment of Likely Significant
Effects. For this reason, in light of the People over Wind ruling, the report is
restructured to explicitly separate out the appropriate assessment from the
assessment of likely significant effects. Section 6 of this report onwards are therefore
explicitly identified as the appropriate assessment section.

4.7.Limitations and Uncertainties

4.7.1. Natural England® recognises that dealing with uncertainty is one of the most
difficult aspects of undertaking a Habitat Regulations Assessment (HRA).

4.7.2. In most cases, it will not be possible for a Habitats Regulations Assessment of a
Local Plan (i.e. local development document or LDD) to apply the same level of detail

27 Mansfield District Council Local Plan (Publication Draft) — Habitats Regulations Assessment (HRA) Screening
Report, September 2018.

28 Unpublished (revised draft guidance) from Natural England: The Habitats Regulations Assessment of Local
Development Documents produced for Natural England by David Tyldesley and Associates (January 2009).
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as would be applied to a specific project, which is the subject of a planning application
for consent. It is widely recognised that assessing plans is by nature more variable,
and usually a broader, level of assessment.

4.7.3. Inthe assessment of a plan, there will not always be full information about:

a) the changes that may be predicted as a result of implementing a policy or proposal
in a LDD; or
b) what the effects of the changes may be on the site(s) potentially affected, or
c) how the effects may be avoided or reduced and if necessary, how the effects may
be compensated for.
4.7.4. Other uncertainties include:

e Scientific uncertainty: this is due to uncertainty of predicted effects due to a lack of
ecological knowledge or lack of up-to-date data. A precautionary approach should
be taken if this type of uncertainty arises.

e Regulatory uncertainty: local plans may rely on/make reference to other plans
outside the Local Planning Authorities (in this case Mansfield District Council)
control.

e Implementation uncertainty: It will be important to include a caveat in the local plan
advising that any development that could cause adverse effects on a European
site will not be in accordance with the local plan.

4.7.5. Such uncertainties are taken into account through an appropriate use of the
precautionary principle. This approach also takes into account the fact that most
plans will be followed by subsequent more detailed plans (which can then by
assessed in more detail) or by planning applications and projects (which can be
assessed in the fullest detail). This substantially minimises the risks associated in
the inevitably broad level of assessment possible at the Local Plan level, since the
subsequent tiers in the planning process effectively consist of inbuilt further checks
and safeguards before the development being assessed is actually delivered on the
ground.
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5. Determination of Likely Significant Effects

5.1.1. This section outlines the results of the assessment of likely significant effects,

without taking account of mitigation, for both Birklands and Bilhaugh SAC and the
possible potential Sherwood SPA (ppSPA). It takes into consideration possible in-
combination effects (i.e. impacts from this plan alongside others). Appendix C
provides the screening table covering all policies.

5.1.2. Many of the impacts considered in Appendix C are relevant for both the SAC and

ppSPA as the SAC is included within the draft ppSPA boundary. Where there are
important distinctions between the SAC and ppSPA, this is noted in the table.
However, since one site (the SAC) is a European designated site and must legally
be covered by the HRA process, it is treated and discussed separately from the
ppSPA throughout this report, as commensurate with its status (i.e. non-designated
important habitat area). Therefore, the conclusions for the SAC and ppSPA are
written separately. The main differences between the vulnerabilities of the SAC and
ppSPA are centred on recreational pressures and urbanisation (including pet
disturbance/predation). The ppSPA is more sensitive to disturbance from
recreational pressures and from domestic pets (dogs and cats) as it supports ground
nesting bird species.

5.1.3. The screening process consisted of an analysis (using the classification criteria

identified in Section 4.5) of every proposed policy and proposed development site,
as set out in the various stages of the Mansfield District Council Local Plan (2013-
2033)%*.The culmination of this exercise is reported in Appendix C, providing
assessment findings on the Publication Draft Local Plan (2013-2033), as informed
through previous HRA screening reports (i.e. 2016, 2017) and consultations (please
see section 4.4). Subsequently, any policies or development sites that could not be
immediately screened out were subject to appropriate assessment, as discussed in
the following chapter.

5.1.4. The identification of whether the impacts of the Local Plan’s policies and proposed

developments are likely to significantly affect the sites in question, depends on
whether or not a clear ‘pathway’ can be identified. A ‘pathway’ in this context is a
direct or indirect relationship between the key issue and the site’s sensitive qualifying
features.

5.1.5. In summary, the following policies were deemed to have Likely Significant Effects

(i.e. the possibility of an effect requires further investigation) prior to more detailed
investigation or consideration of mitigation:

S2 (Spatial Strategy)

S4 (Delivering Key Regeneration Sites)
S5 (Development in the Countryside)
SUEZ2 (Land off Jubilee Way)

H1 (Housing Allocations) and

E2 (Sites Allocated as New Employment Areas)

2 Local Plan Consultation Draft in 2016, Preferred Options Consultation Draft in 2017 and Publication Draft Local

Plan in 2018.
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e RT6 (Retail and Leisure Allocations).

The most common reason for policies being screened into appropriate assessment was because
they were category C policies (Likely Significant Effect alone), while H1 and E2 were screened in
as category D policies (Likely Significant Effect in combination). It is the development associated
with these policies that is therefore the subject of section 6, the appropriate assessment.
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6. Appropriate Assessment

6.1 Introduction

6.1.1. Having completed the initial consideration of policies and allocations to determine
if the mere potential for an effect exists, this chapter examines each impact pathway
in detail to determine whether adverse effects on integrity would arise (i.e. to
determine whether the plan would compromise the achievement of the site’s
conservation objectives and thus affect its integrity or structure and function).

6.2. Air Quality

6.2.1. The information in this section applies to both the SAC and possible potential SPA
(ppSPA) since air pollution affects these sites in very similar ways, as they relate to
the sites’ conservation objectives, vulnerabilities and qualifying features of
importance, although conclusions regarding the SAC and ppSPA are reported
separately.

6.2.2. Nitrogen (N) is an important nutrient for all plants and some need more than others.
When nitrogen is present in excess, a loss of species diversity can result because
more competitive (and often more common and widespread) species benefit at the
expense of more sensitive (and generally less common) plant species, leading to the
loss of important habitat, such as those within the Sherwood Forest. This process is
called eutrophication. Increases in nitrogen can also increase heathland and
woodland species’ sensitivity to frost and drought and can affect overall soil health.*°

6.2.3. Nitrogen deposition is the process of gaseous nitrogen (in the form of nitrogen
oxides (NOx) and ammonia (NHs)) transferring from the atmosphere to the ground.

6.2.4. Sources of NOx and ammonia include road ftraffic, incineration (including
crematoria), livestock, power facilities, and heavy industry (e.g. cement works).

6.2.5. One way of determining when there is too much pollution is by assigning a
measurement called the critical level (for concentrations of pollution in the
atmosphere) and critical load (for rates of pollution deposition to ground). Calculating
critical load is a way of estimating an area’s exposure to one or more pollutants which
could significantly harm certain sensitive environment receptors like heathlands and
woodlands.

6.2.6. Different habitats have different critical loads. The UK Air Pollution Information
System (www.apis.ac.uk) provides information and guidance about critical loads for
various habitats. The methods for calculating critical loads are based on
internationally agreed approaches.

Climate change

6.2.7. Climate change forms the background context for development across the UK.
Climate change is expected to have an effect on the SAC, as indicated in Natural
England’s study on the impacts of climate change in the Sherwood area. At the same
time it is a national and international issue and climate-change related effects on
European sites cannot be directly attributed to the impact of particular developments
or development plans. For that reason, it is not discussed as a specific key issue

30 DEFRA information leaflets. 27 Aug 2010. The impacts of acid and nitrogen deposition on: lowland heathland. UK
Research on The Eutrophication and Acidification of Terrestrial Ecosystems, www.bangor.ceh.ac.uk/terrestrial-
umbrella.
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within this assessment. This is because it has rather an indirect impact on the health
or integrity of the European sites. However, because climate change contributes
additional stress to species and their habitats, Appendix C has highlighted policies
within the Local Plan which seek to address climate change through the mitigation of
greenhouse gas emissions and adaptation.

Birklands & Bilhaugh SAC
Road Traffic

6.2.8. There is a standard method for assessing the impacts of road traffic on European
sites that is used by Highways England (formerly the Highways Agency) on their
schemes and which Natural England also supports. This is a three-part process
which involves:

a) Considering the probable change in vehicle flows, as a result of new development,
on any roads within 200m of the European site is likely to exceed 1,000 Annual
Average Daily Traffic (i.e. average vehicle movements per day) or 200 Heavy Duty
Vehicles per day.

b) Considering whether the contribution of a given plan (such as the Mansfield Local
Plan) to that additional traffic would be essentially nominal®’;

c) Considering whether the habitat and species that might be affected would be likely
to be affected by an increase in nitrogen deposition and NOx concentration.

d) If so, then air quality calculations can be undertaken to determine if the change in
nitrogen oxide (NOXx) concentration or nitrogen deposition rate will exceed relevant
thresholds (critical level/load).

6.2.9. If the change in vehicle flows due to the proposed increase in development during
the Local Plan period is expected to be nominal, it is reasonable to conclude that the
local plan’s impact (and its contribution to any in combination effects) can be
considered essentially neutral.

Mansfield District

6.2.10. A 200m buffer around the SAC was used to identify the potential area that could
be affected by nitrogen deposition from road traffic®2. No such roads were identified
within Mansfield District. There are also no new road infrastructure projects planned
during the Local Plan’s period that would be within 200m of the SAC.

6.2.11. The only road within 200m of the SAC is Swinecote Road (B6034) located in the
town of Edwinstowe in Newark and Sherwood District. This is unlikely to be a
commuter route for traffic arising from Mansfield since it does not link any significant
work destinations with any settlements in Mansfield. Trips arising from Mansfield are
thus most likely to be recreational visitors to the Sherwood Forest visitor centre, but
they are very unlikely to be sufficiently numerous for average daily flows to increase
by more than a nominal extent. As such, the B6034 is very unlikely to experience a
significant change in flows as a result of the Mansfield District Local Plan. Air quality
considerations therefore do not need to be taken further for the SAC.

31 There is currently no formal guidance regarding this threshold but in other parts of the country Natural England has
accepted that a change below 100 AADT due to a Local Plan is nominal

32 Design Manual for Roads and Bridges: Volume 11 Environmental Assessment, Highways Agency, May 2007.

28 Habitats Regulations assessment of the Newark and Sherwood Publication Amended Core Strategy: Appropriate
Assessment (June 2018).
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6.2.12. Moreover, unrelated to any need to protect the SAC, Policies IN8 (Protecting and
Improving the Sustainable Transport Network) and IN9 (Impact of Development on
the Transport Network) and NE3 (Pollution and land instability) all set out a strong
policy framework for Mansfield Council to encourage and facilitate delivery and use
of sustainable transport and public transport, which given the potential for reduction
in reliance on private vehicles could reduce emissions across the local transport
network. Equally, Policy CC1 (Renewable and Low Carbon Energy Generation)
promotes sustainable energy generation which will contribute towards improving the
overall background air quality in the district.

In-combination

6.2.13. The HRA of the Newark and Sherwood Amended Core Strategy?® (June 2018)
notes that, as advised by Natural England, only 17% of nitrogen deposited on the
SAC derives from road traffic (paragraph 5.1.3 of Newark & Sherwood Amended
Core Strategy HRA). This is supported by the fact that, while nitrogen deposition
rates at the SAC exceed the critical load for the habitat, the Air Pollution Information
System (apis.ac.uk) page for this SAC shows that NOx concentrations (the primary
vehicular source of nitrogen) are approximately 33% below the critical level being an
average of 13.62 ugm= compared to a critical level of 30 ugm=. In other words,
ammonia (derived primarily from agriculture) is the most likely source of the majority
of nitrogen deposited at the SAC, rather than NOx derived from traffic. The Newark
and Sherwood HRA concluded, as does this HRA, that changes in flows on the
B6034 due to growth would be negligible and this was demonstrated by modelling
undertaken for that Local Plan HRA which included consideration of inter alia the
proposed Thoresby Colliery development, the Center Parcs Combined Heat and
Power Unit, Bilsthorpe Energy Centre, Brickyards Farm and the Longbelt Farm and
Stud Farm Anaerobic Digestion Plant.

6.2.14. Additionally, Gedling Borough’s HRA screening report concluded that findings
within their developing local plan will have ‘no effect alone or in-combination...
following mitigation identified in those reports’. Bassetlaw District Council are
currently in the process of drafting their local plan as such there is no supporting
available HRA report to draw upon for in-combination assessment for this borough.
In January 2019 Bassetlaw Council published an updated HRA for their new Local
Plan. However, that only documents the screening stage of assessment.

6.2.15. Since average daily flows are very unlikely to change on this route as a result of
the Mansfield Local Plan no ‘in combination’ effect would arise.

Conclusion

6.2.16. Considering the information above and existing positive policies to improve local
air quality and reduce private vehicle use, it is considered that increases in vehicle
use within 200m of the SAC from road traffic within the District will be negligible.
Strategic policies, development management policies and proposed development
sites in the Local Plan (alone and in-combination with neighbouring districts) will not
have a likely effect on the SAC in this respect.

Industrial Development
Mansfield District
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6.2.17. In general, the only types of industrial and commercial development proposed in
the Local Plan fall within the definition of:

e B1: Business (offices, research and development of products and processes, light
industry appropriate in a residential area). This covers uses which can be carried
out in any residential area without detriment to the amenity of the area by reason
of noise, vibration, smells, fumes, smoke, soot ash, dust or grit.

e B2: General Industrial Use (for industrial process other than one falling within class
B1, excluding incineration purposes, chemical treatment or landfill or hazardous
waste) and

e B8: Storage or distribution.

6.2.18. For the most part, such uses do not involve significantly harmful emissions of
atmospheric pollutants, other than those associated with vehicle exhausts and (to a
small extent) central heating boilers. As such, it is normal practice when undertaking
a HRA of a local plan to focus upon the most likely source of emissions: transport
exhaust emissions. Any minerals and waste-related industry (which can be
associated with significant emissions) will be covered, not by the Mansfield District
Local Plan, but by the Minerals and Waste Plans for Nottinghamshire, under the remit
of Nottinghamshire County Council. In the event that an application was submitted
for an industrial proposal that fell within the classification of B2 or sui generis which
covers waste disposal installations (e.g. incineration) and had significant potential
emissions, it would be covered by the Environment Agency and Mansfield District
Council environmental permitting processes, which would ensure no adverse effect
on any European sites. No such applications are expected within Mansfield district
at time of writing. Any impacts from existing or proposed developments outside the
district are addressed below.

6.2.19. Given this, it is considered that there is little prospect of an industrial development
with significant atmospheric emissions being associated with the Local Plan.
Additionally, the inbuilt safeguards in the Environment Agency and Mansfield District
Council Environmental Health permitting processes create further safeguards to
ensure that no adverse effect on the integrity of any European sites would arise.

In-combination

6.2.20. A 10km buffer around the SAC was used to identify existing areas of industrial
development that may significantly impact on air quality. Potential sources include:

existing employment sites (areas safeguarded for employment in Policy E3)
employment allocations within Mansfield District

the District’s crematorium; and

the district heating network.

6.2.21. Based on consultation with the Mansfield District Council’s Environmental Health
team, there were no concerns raised. The Mansfield District Council 2017 Air Quality
Annual Status Report (ASR June 2017) states that no sites were identified in the
district of existing, new or recently changed industrial installations, or in neighbouring
authorities in which emissions have increased substantially or in which exposure
levels have been significantly introduced. It is envisaged that most measures put in
place through environmental permits and the monitoring of these permits (issued by
the Mansfield District Council and the Environment Agency) will address likely risks.
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6.2.22. The nature of the Environment Agency permitting process is that point-source
emitters3® are only permitted if they will not result in an adverse effect on European
sites within 10km (15km for major emitters). If mitigation or moderating measures are
required to ensure that no effect will arise then these are secured through the
permitting process. Given this and the fact that new significant point-source emitters
will not be associated with the Local Plan (2013-2033), it is considered that there
would be no ‘in combination’ effect through this pathway.

6.2.23. Employment allocations in neighbouring districts (immediately adjacent and with
the 10km radius) with B2, B8 and/or sui generis (e.g. incineration) reference were
also identified. Newark and Sherwood District Council’s HRA of their Amended Core
Strategy (June 2018) showed no significant effects, nor did Ashfield District Council
Local Plan Publication (September 2016) or the HRA of the adopted Bassetlaw Core
Strategy. In January 2019 Bassetlaw Council published an updated HRA for their
new Local Plan. However, that only documents the screening stage of assessment.
It will therefore be incumbent on Bassetlaw to either conclude no adverse effects or
to deliver adequate mitigation. There are no proposed developments for incineration
within the 10 km buffer. A planning application for a plasma gasification plant near
Bilsthorpe was approved by Secretary of State in June 2016, but is still not
constructed at time of writing. Given this conclusion and the fact that new significant
point-source emitters are not likely to be associated with the Local Plan, it is
considered that there would be no ‘in combination’ effect through this pathway.

Conclusion

6.2.24. The Publication Draft Local Plan provides a positive approach to air quality. Policy
NE3 (Pollution and land instability) addresses impacts on air quality, such that
development is required to assess, avoid and reduce harmful impacts on the natural
environment (including sensitive habitats and designated sites) and encourages
improving local air quality. It also states that: ‘development proposed where such
unacceptable levels of pollution ...already exist, will only be supported in exceptional
circumstances and it can be satisfactorily demonstrated that the risks of adverse
impacts have been fully assessed and mitigated to an acceptable levels’. Policy IN8
(Protecting and improving the sustainable transport network) also supports
development proposals which enhance the existing sustainable transport network.
Other design policies (e.g. policies P2, P3, P7 also encourage the incorporation of
sustainable transport principles and address impacts on local amenity, including air
quality. Considering the information above and the host of policies aimed at reducing
negative impacts on air quality, it is considered that the Local Plan will not have an
adverse effect on the integrity of Birklands & Bilhaugh SAC alone or in combination
as a result of emissions from new industrial development. The Newark and Sherwood
Local Plan includes a similar approach.

33 |nstallations such as energy from waste plants, power stations and pig farms which are geographically
fixed, unlike road traffic
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Sherwood ppSPA

6.2.25. Although there is no legal requirement to do so as part of the HRA process, the
following section considers potential for impacts on the Sherwood ppSPA.

Road Traffic
Mansfield District

6.2.26. A link road is planned in the north-west of Policy SUE2 (Land Off Jubilee Way)
which will connect Eakring Road to Crown Farm Way via the existing Crown Farm
industrial estate. This will therefore be within the ppSPA as currently defined.
However, it is over 200m from the nearest existing area of heathland within the
ppSPA. There will also be an overall increase in employment development and
housing via Policy S2 and associated policies. As such, there will generally be an
increase in traffic flows in Mansfield district, although there are existing bus linkages
from Mansfield to the business parks and also cycle routes that offer non-car modes
of transport which are likely to provide an overall positive effect on air quality.

6.2.27. Table 6.1 summarises the existing roads that fall within 200m of the ppSPA within,
and adjacent to, Mansfield district.

Table 6-1 Sections of existing road that lie within 200m of Sherwood ppSPA

Section of road Relevance to the ppSPA
The A60 at Harlow & Thieves | The A60 is one of the most frequently used roads in Mansfield District
Woods with local and county level traffic. It lies within 200m of areas of

woodland within the ppSPA. The potential for impacts on those parts of
the ppSPA that are primarily woodland and plantation are discussed
below this table.

The A617 MARR at Rainworth | The A617 is one of the most frequently used roads in Mansfield District
Heath SSSI with local and county level traffic. It lies within 200m of areas of
woodland within the ppSPA, immediately to the east of Mansfield district
in the vicinity of Rainworth Heath SSSI. The potential for impacts on
those parts of the ppSPA that are primarily woodland and plantation are
discussed below this table.

Jubilee Way South north of | Jubilee Way South is situated within 200m of a part of the ppSPA which
and west of Ransomwood | is currently a working quarry. In the future, this area may include plans
Business Park / Ratcher Hill | to implement nature conservation improvements, including habitat
Quarry creation. Detailed plans are not known at this point in time. Despite
being contained within the ppSPA therefore, the zone within 200m of
Jubilee Way South does not constitute nesting or foraging habitat for
nightjar or woodlark. As such, there is no scope for air quality impacts
on either species as a result of development in the Local Plan.

There are also some narrow strips of heathland within the ppSPA
situated within 200m of Jubilee Way South but these are narrow belts
(typically 20-30m wide) sandwiched between the road and Oak Tree
Business Park to the south and would not be used for nesting by nightjar
or woodlark.

Jubilee Way South lies within 200m of Oak Tree Heath Local Nature
Reserve and SSSI, a 10ha block of heathland. However, this is not
proposed to be part of the ppSPA.
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Eakring Road at Sherwood
Forest Golf Course SSSI /
restored Mansfield Colliery

Eakring Road carries very little traffic as it only leads to a small area of
development (approximately 50 houses), the restored Mansfield
Colliery (now green space and has no official car park facilities),
Mansfield Rugby Club, and the Sherwood Forest Golf Course which is
also a SSSI.

The Mansfield Transport Study (Stage 2) predicts significant increases
in traffic flows along Eakring Road, in relation to planned development.
However, according to MAGIC the nearest areas of heathland are 30m
or more from the roadside which is beyond the zone where NOx
concentrations due to the road will be concentrated. Moreover, Policy
SUE2 (Land off Jubilee Way), addresses required improvements to
junctions and enhancements to sustainable transport.

Crown Farm Way

Crown Farm Way currently serves the Crown Farm Industrial estate and
also links Pump Hollow Road/Violet Hill (A6117) with Clipstone Road
East. The Mansfield Transport Study (Stage 2) predicts significant
increases in traffic flows along Crown Farm Way, in relation to planned
development. According to MAGIC there is no heathland within 200m of
the roadside. Moreover, the policy for allocation H1a (Clipstone Road
East), which is to be accessed from Crown Farm Way, sets out
requirements towards contributions towards the improvement of bus
stops within the vicinity of the site, to improve the uptake of sustainable
transport. These help to address impacts from traffic flows.

Newlands Road

Currently serves existing residential development, and thus as only local
traffic. Allocation H1a (Clipstone Road East) is located to the north of
this road but access is planned from Clipstone Road and Crown Farm
Way. No likely significant increases in traffic; moreover, according to
MAGIC there is no heathland within 200m of the roadside.

The A6191 (Southwell Road)
north of Sherwood Oaks
Business Park

There are areas of woodland within the ppSPA within 200m of this road
at Ransomwood Business Park. Potential effects on woodland are
therefore discussed in the paragraph below this table.

There are areas of heathland or acid grassland within the ppSPA
adjacent to the A6191 (Southwell Road) north of Sherwood Oaks
Business Park but these are narrow strips immediately adjacent to the
road and would not be used by nightjar or woodlark for nesting habitat.

The A6075 at Peafield
Plantation, between Mansfield
Woodhouse and Warsop

The A6075 between Warsop
and Kings Clipstone past
Windmill Plantation /
Birklands West and Ollerton
Corner

The B6035 between Warsop
and Edwinstowe past
Windmill Plantation /
Birklands West and Ollerton
Corner

The A6075 (Mansfield Woodhouse to Warsop) and A6075 (Warsop to
Edwinstowe) are used mainly for local travel.

There are areas of woodland within the ppSPA within 200m of these
roads. Potential effects on woodland are therefore discussed in the
paragraph below this table.

6.2.28. In summary, therefore, there are areas of ppSPA heathland within 200m of some

of the above roads but these are narrow disturbed belts that would be unsuitable for
nesting nightjar or woodlark and/or lie beyond the principal zone within which NOx
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due to the road will be concentrated. There are however several areas of ppSPA
plantation or woodland which also lie within 200m of five of the aforementioned roads
(The ABO, the A617, the A6191 (Southwell Road), the A6075 and the B6035), and
within 200m of the proposed new link road associated with Policy SUE2, that merit
further consideration.

6.2.29. Whether any significant ecological effect will actually occur from increased nitrogen
deposition depends on a wide range of factors, particularly site management. As
identified in Table 5.2 the majority of the ppSPA within 200m of these roads is either:

1. Permanent woodland (particularly next to the road) which is likely to be unsuitable
habitat for nesting nightjar and woodlark, or

2. Plantation woodland, which is felled and replanted on a regular cycle and therefore
does provide suitable open habitat for these species on a temporary basis before
the tree canopy is well-developed and the ground becomes unsuitable for
nesting3*.

6.2.30. In the first case, the fact that neither nightjar nor woodlark will be present in the
permanent woodland means that increased nitrogen deposition would not affect
either bird species. In the second case, there are three elements that are very likely
to prevent any adverse effects occurring on nightjar or woodlark as a result of an
increase in nitrogen deposition:

e Firstly, the belt of permanent woodland next to the road is very likely to reduce
dispersal of the emitted pollutants into the ppSPA%* (or suitable nightjar/woodlark
habitat area);

o Secondly, most of the time the emitted pollutants will deposit to semi-mature or
mature plantation at a time when nightjar and woodlark will be absent; and

e Finally, the process of planting and felling the trees on a fifty to sixty year cycle, as
well as plantation management (such as weed suppression), is likely to have a
much greater and long-term effect on ground vegetation in this area (and therefore
its suitability for use by nightjar and woodlark) than atmospheric nitrogen
deposition.

6.2.31. For all these reasons it is considered that an adverse effect on the integrity of
nightjar and woodlark populations in areas of plantation would not arise from air
quality, either alone or in combination with other plans and projects. Moreover, in
order to minimise air quality issues generally, the Local Plan contains a series of
policies aimed at minimising reliance on private cars and focussing on improving
access to public transport overall and this will also benefit the ppSPA.

34 Most plantations are managed on a 50-60 year cycle of felling and replanting as part of standard Forestry
Commission practice. Generally, new plantation is suitable for nesting woodlark for the first six years before
the tree growth becomes too dense and the birds move elsewhere to nest, while new plantation is suitable
for nightjar for its first twenty years.

35 Xu, Y. (2008) Modelling the effects of roadside trees, results and conclusions. Report for the London
Borough of Harrow. AEA, Harwell, Oxon.

Air pollution removal by urban trees and shrubs in the United States (2006). David J. Nowak, Daniel E.
Crane, Jack C. Stevens. Urban Forestry & Urban Greening 4 115-123

Freer-Smith, P.H., Beckett, K.P. and Taylor, G. (2005). Deposition velocities to Sorbus aria, Acer
campestre, Populus deltoides x trichocarpa ‘Beaupre’, Pinus nigra and x Cupressocyparis leylandii for
coarse, fine and ultra-fine particles in the urban environment. Environmental Pollution 133, 157-167.
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6.2.32. Similarly to the Birklands and Bilhaugh SAC, Policies IN8 (Protecting and
Improving the Sustainable Transport Network) and IN9 (Impact of Development on
the Transport Network) and NE3 (Pollution and land instability) all set out a strong
policy framework for Mansfield Council to encourage and facilitate delivery and use
of sustainable transport and public transport, which given the potential for reduction
in reliance on private vehicles could reduce emissions across the local transport
network. Equally, Policy CC1 (Renewable and Low Carbon Energy Generation)
promote sustainable energy generation which will contribute towards improving the
overall background air quality in the district.

In-combination

6.2.33. Housing in Newark & Sherwood and Ashfield districts is particularly relevant in
considering potential for any impact in combination given that the ppSPA crosses the
border between those districts and Mansfield and several of the roads mentioned in
the preceding text (particularly the A617 and AG6075) pass directly from one district
to the other.

6.2.34. However, it has already been concluded that use of areas of plantation by nightjar
and woodlark is unlikely to be affected by changes in air quality and the HRA of the
Newark & Sherwood Amended Core Strategy (June 2018) scopes out air pollution
as an impact pathway for the ppSPA.

6.2.35. It is therefore concluded that there isn’t likely to be a significant combined negative
effect with other local authority plans.

Conclusion

6.2.36. Considering the information above and existing positive policies to improve local
air quality and reduce private vehicle use, it is considered that increases in vehicle
flows within 200m of the ppSPA within the district from road traffic as a result of the
Mansfield Local Plan (alone and in combination) will not affect the pollution-sensitive
habitats on which the ppSPA birds depend. Strategic policies, development
management policies and allocations in the Local Plan (alone and in-combination)
will not have an adverse effect on the integrity of the ppSPA in this respect.

6.2.37. Nonetheless, since every development acquires further detail at the planning
application level Natural England have requested that for the site allocated under
Policy SUE2 an air quality impact assessment on SSSI heathland is undertaken. This
will further ensure that no adverse effect arises in practice. If an SPA is designated
in the future, it would be prudent for any new development proposed to be located
within 200m to be assessed on a site by site basis, with regards to localised impacts
from road traffic (air pollution and noise impacts) and be expected to provide
appropriate mitigation, in line with Policy NE2 and the wording of Policy SUE2 which
states that ‘An application specific assessment will be required to identify and
address impacts on nightjar and woodlark and their habitats’.
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Industrial Development
Mansfield District

6.2.38. The comments regarding impacts from industrial development to the Birklands and
Bilhaugh SAC similarly apply to the possible potential Sherwood SPA (ppSPA).

In-combination considerations

6.2.39. The comments regarding impacts from industrial development to the SAC similarly
apply to the Sherwood ppSPA.

Conclusion

6.2.40. Considering the information above and existing positive policies to improve local
air quality, it is considered that the Local Plan will not have an adverse effect on the
integrity of Sherwood ppSPA alone or in combination as a result of emissions from
new industrial development.

6.2.41. If an SPA is designated in the future, it would be prudent for any new development
proposed to be located within 200m to be assessed on a site by site basis, with
regards to localised impacts from road traffic (air pollution and noise impacts) and be
expected to provide appropriate mitigation, in line with Policy NE2.

6.3.Pressures from Recreation and Tourism
Birklands and Bilhaugh SAC

6.3.1. The conservation objectives for this SAC include avoiding deterioration of habitats
and species for which the site was designated, and avoiding disturbance of these
species.

6.3.2. According to the condition report for the Birklands and Bilhaugh SSSI, most of the
areas also within the SAC designation are classified as ‘unfavourable but recovering’,
except for Unit 12 which is within or close to the visitor centre compound and
associated car parking areas. Unit 12 is an area in which recreational pressures are
most likely to have the greatest impact. A new visitor centre has now been built at
Sherwood Country Park and National Nature Reserve (NNR) near the cricket ground
in Edwinstowe and to create a new visitor attraction designed and delivered by a
consortium including the RSPB. The location of the new visitors centre and new car
park are located outside, but adjacent to the SAC. Work is underway to clear the old
visitor centre and to restore the area back to wood pasture.

6.3.3. People straying from paths can cause ground compaction and trampling of
vegetation and micro-habitats important for supporting invertebrates and fungi. Most
paths are within close proximity to the visitor's centre, the Major Oak (a popular
attraction) and the car park. Measures (e.g. signage, fencing) have already been put
in place to keep people on designated paths around these areas, minimising harmful
impact on the woodlands.
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Mansfield District

6.3.4. Visitor surveys of the Sherwood Forest Country Park3® from various years, show
that approximately 30-42% (over a third) of visitors to the site came from within
Nottinghamshire (NG post code)®, travelling from up to 20km. The proportion of NG
postcode visitors within and around the Mansfield area (NG19, NG20 & NG21) was
about 8%. Other nearby concentrations of visitors included Sheffield, Doncaster,
Derbyshire and Lincolnshire. Based on a latest visitor survey for the Sherwood Forest
Country Park (2015), the vast majority (86%) of respondents had visited Sherwood
Forest before; this is similar to previous (2013) survey results reported in the HRA of
the submitted Local Plan. Results from this survey also showed that more people are
coming back to Sherwood Forest than ever before. This highlights that it is a popular
tourist destination.

6.3.5. According to the Nottinghamshire County Council August 2015 visitor survey, the
main reason people visit the Sherwood Forest was to take children or grandchildren
out for the day (34%). The majority of visitors came for a walk or stroll around the
forest (97%). The Major Oak was an important and enjoyable element of the day for
88% of visitors. Dog walkers made up 9% of visitors.

6.3.6. A 2010 Mansfield Citizen Panel questionnaire indicated that the Sherwood Forest
Country Park receives an even distribution of visitors from all areas of the district.
Therefore it is taken that any development within the district may, cumulatively impact
on the SAC.

6.3.7. Table 6.2 presents a summary of part of the 2010 Mansfield Citizen’s Panel survey
in which residents were asked if they visited particular named woodlands or
heathlands. The results indicated that Sherwood Forest Country Park/NNR
(incorporating the SAC) is visited from all areas of the district.

Table 6-2 High-level summary of the key parts of the 2010 Mansfield Citizen’s Panel
Survey relevant to Sherwood Forest

Area Name Brief Description of Area (not provided with | Observed results

Citizen Panel questions)

Sherwood Forest

Sherwood Forest Country Park. Accessed
from the village of Edwinstowe. Includes a
visitor car park, café and other visitor
attractions (e.g. shop, information and
interpretation displays). The Robin Hood
Festival is held here every year in August.

This area had the highest visits from
respondents with a very even
distribution across the district. The
reference ‘Sherwood Forest’” was
meant to pertain to the Sherwood
Forest Country Park but the
interpretation of this may have had
wider geographic meaning.

Birklands
Budby Forest

and

Encompasses a large area of ancient
woodland, plantation woodland, other
natural/semi-natural woodland and
heathlands covering all of the Sherwood
Forest National Nature Reserve (NNR) &

Responses indicate that there are
few who visit this area but those who
do \visit, the results show a
distribution from across the district,
except from the areas of Pleasley,

36 Visitor surveys for Sherwood Forest Country Park were carried out by ACK Tourism and RJS Associates
Ltd. and included results from: Winter 2004, Summer 2005, Autumn 2006, Spring 2008 and Spring 2009.
And also Nottinghamshire County Council Visitor Survey from August 2015.

37 WSP for Newark and Sherwood DC. October 2009. Newark and Sherwood Core Strategy Options
Report- Assessment under the Habitats Regulations.
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Area Name

Brief Description of Area (not provided with
Citizen Panel questions)

Observed results

plantation and mixed woodland between the
NNR and Market Warsop (including
Thynghowe Viking Heritage site). Access is
from the Sherwood Forest Country Park car
park plus public footpaths (approx. 1km

Oak Tree estate, and the south
western areas of the District. No
clear geographical pattern of visitors
from a particular area nearer to this
area such as Warsop could be

walk) and unofficial car park areas north of
the Country Park.

concluded. Birklands and Budby
Forest may not be that well known
to most (in that it is only visited by a
few) and/or that members of the
Citizen’s Panel don’t recognise the
name.

6.3.8. This gives an indication of what areas residents from Mansfield visit in and around

the Birklands and Bilhaugh SAC. Generally, those areas with visitor attractions, car
parking and/or cafés attracted the largest number of ‘yes’ responses with a
geographically even distribution around the district. For those areas less well-known
and with fewer or no visitor amenities, the ‘yes’ responses were far fewer with a more
clumped distribution near to the particular site visited. This suggests a more localised
geographic visitor trend for these sites.

6.3.9. Overall, these results show that: 1) the presences of visitor amenities are likely to

attract a larger number of visitors and 2) popular sites such as the Sherwood Forest
Country Park attract visitors from all areas of the district.

6.3.10. Correspondence was held with Natural England in 2014 as to whether the SAC

was currently being damaged as a result of excessive recreational pressure. They
responded that ‘We do not have any evidence to suggest that the site is suffering as
a result of recreational impacts. The condition assessments do not indicate that
recreational pressure is a threat to the site and the conservation objectives/
supplementary advice does not highlight this as a potential issue either. Once the
visitor centre is moved off the site the recreational impacts should reduce even
further’.3®

6.3.11. In summary, over a third of visitors to the Sherwood Forest Country Park come

from Nottinghamshire and a significant percentage of those (8%) derive from
Mansfield. The SAC is a current key location for visitors in the Country Park largely
due to the presence of the visitor centre near to the SAC. Although the Country Park
is a popular visitor destination for the region, there is no indication that visitor
pressure is currently damaging the interest of the SAC or that it is expected to
become unmanageable in the near future.

6.3.12. There are many existing footpaths on site and the author’s experience of recreation

in woodlands generally indicates that people are inclined to follow existing paths
rather than create new ones, unless visitor pressure becomes exceptionally high.
Sherwood Forest Country Park has well established footpaths and a majority of
visitors don’t stray from them. Although a popular reason for visiting the Sherwood
Country Park is the ‘forest’, a large portion (88% in 2015)%* of people took in the

38 Natural England written advice to Mansfield District Council September 2014 ‘Mansfield District Council
Habitats Regulations Assessment Scoping study of Preferred Options for the Local Plan’

39 Survey of Visitors Sherwood Forest Country Park, August 2015, Nottinghamshire County Council.
http://www.nottinghamshire.gov.uk/media/126996/sherwood survey 2015 finalv2.pdf
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Major Oak during their visit, indicating that most people visit key attractions accessed
from established paths.

6.3.13. The most damaging activity recreational visitors could undertake regarding the
interest features of the SAC is off-track recreation involving high ground-pressure
such as heavy footfall activities (e.g. paint-balling) or those involving vehicles. This
is highly unlikely given that the main recreational activity permitted within the country
park is walking. Horse riding is also permitted but only on designated bridleways.

6.3.14. Moreover, the residents of Mansfield district have access to a good choice of
accessible woodlands outside the SAC and other areas of nearby natural green
space with visitor facilities (e.g. café and toilets). Many of these are closer to
Mansfield district residents than the Sherwood Forest Country Park. Examples of
nearby accessible woodland and heathland include*°:

Spa Ponds Nature Reserve in Forest Town between Mansfield and Clipstone
Oxclose Wood near to the Mansfield Woodhouse train station

Shirebrook Wood west of Sookholme, accessed from Longster Lane

Shining CIiff Plantation, High Oakham, south-west Mansfield

Cauldwell Plantation and Stonehills Plantation (south of Shining Cliff Plantation in
Ashfield District)

Black Scotch Plantation/Ponds Plantation/Lichfield Wood within and adjacent to
Berry Hill Park

Oak Tree Heath Nature Reserve

Woods surrounding and north of Warsop Vale

Woods west of Church Warsop; and

Other wooded green corridors along rivers and restored mineral railway lines
(some with heathland) within easy walking distances of the district’'s urban areas.

6.3.15. Examples of large natural areas with visitor facilities (other than the Sherwood
Forest Country Park within the SAC) located within easy reach of Mansfield residents
include:

Vicar Water Country Park
Pleasely Pit Country Park
Newstead Abbey; and
Sherwood Pines Forest Park

6.3.16. Despite its attractions, Sherwood Forest Country Park and other accessible
woodlands within the SAC are not the only large areas of woodland and publicly
accessible natural greenspace available to Mansfield residents for outdoor
recreation. Therefore, there are many alternative options.

6.3.17. Construction for a large residential development (approximately 1,700 houses) in
Mansfield district (covered by Policy SUE3 Land at Berry Hill and also known as
Lindhurst and situated south of Mansfield urban area) is now underway. Completion
for this development is expected to be largely within the plan period (up to 2033).
Any potential impact, of already approved planning applications, on the SAC will have

40 http://www.woodlandtrust.org.uk/visiting-woods/. This weblink (last accessed 31/01/18) contains
interactive mapping displaying the location of some of these woodlands. Others are depicted on Appendix
B.4.

Prepared for Mansfield District Council by AECOM 41


http://www.woodlandtrust.org.uk/visiting-woods/

Habitat Regulations Assessment of Submitted Local Plan 2019
Mansfield District Council

been considered through the planning application process and does not therefore
need to be discussed anew in the Local Plan or its HRA.

Development in Neighbouring Authorities (in-combination considerations)

6.3.18. The recent relocation of the Sherwood Forest Visitor Centre in(2018) is expected
to result in an increase in visitors to the Sherwood Forest Country Park (although not
necessarily to the SAC due to the relocation of the centre outside the SAC boundary)
compared to current visitor numbers of approximately 350,000*'. The new visitor
centre will include a number of new attractions and increased visitor facilities.
Impacts on the SAC from the new visitor attraction will have been addressed through
the planning application for the visitor centre and the removal of the existing visitor
centre will allow the restoration and recovery of the former location.

6.3.19. The Sherwood Forest Living Legends project informs plans for a Sherwood
Regional Park. The Habitat Regulations Assessment report for the Sherwood Living
Legend project, which included plans for the relocation of the visitor's centre, found
no likely significant effect associated with this planned development. This conclusion
was based on: 1) the ability of existing paths and visitor facilities to cope with further
visitor numbers and 2) improved management of paths and visitor management*2.

6.3.20. Plans are also being devised to establish a Sherwood Forest Regional Park within
Nottinghamshire*3. These may increase the number of visitors to the region and the
Sherwood Forest. Regional Parks, unlike National Parks, have no fixed definition
but have been established across the UK and Europe. All regional parks use
environmental enhancements as the foundation for economic and social
improvements. They have no formal planning role and are mainly aimed economic
regeneration. A Sherwood Forest Regional Park board has been established to bring
this forward, although work is still in its early stages. The vision and objectives of the
Sherwood Forest Regional Park include within them an emphasis on environmental
enhancement and promoting the area in a sensitive manner.

6.3.21. The Vision that has been developed is for “a future for the Sherwood Forest area
where the outstanding natural and cultural heritage is nationally and internationally
recognised — where vibrant communities, economic regeneration and environmental
enhancement thrive together in this inspiring natural setting”. The Vision is supported
by four broad objectives:

e Objective 1: To manage, enhance and promote the landscape character of the
Forest, including its biodiversity and geodiversity;

o Objective 2: To manage, enhance and promote the historic character of the Forest,
its settlements, heritage assets and culture, including its industrial heritage;

e Objective 3: To promote sustainable leisure and tourism; and

e Objective 4: To support agricultural diversification, woodland and rural economy
uses which respect local character’.

“Nottinghamshire  County = Council webpage on  Sherwood Forest Country  Park-
http://visitsherwood.co.uk/a-sherwood-forest-for-all/ [accessed 31/01/18]

42 Quoted from the Newark and Sherwood District Council’s Allocations and Development Management
publication Development Plan Document — Assessment under the Habitat Regulations, Sept 2012

43 http://ukeconet.org/wp-content/uploads/2009/02/Sherwood-Forest-Regional-Park-Feasibility-Study-
Report.pdf [accessed 30/01/18]
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6.3.22. The Sherwood Forest Country Park and SAC are located within Newark and
Sherwood District.

6.3.23. The ‘in combination’ assessment of the amended Newark & Sherwood Core
Strategy HRA (June 2018) covered three neighbouring plans that are within
catchment of the SAC. It was concluded that due to the landscapes surrounding
Mansfield, including green infrastructure, open space and woodland, these ‘should
help to offset increases in recreational pressures on the ppSPA as well as Birkland
& Bilhaugh SAC’ (paragraph 8.2.3)

6.3.24. Additionally, Gedling Borough’s HRA screening report (May 2016) concluded that
their Local Plan will have ‘no effect alone or in-combination... following mitigation
identified in those reports’ and this conclusion is also made in their 2017 HRA
Addendum, with specific reference to mitigation for the development at Flatts Lane
in order to draw this conclusion.

6.3.25. Ashfield District Council’s HRA of their (now withdrawn) Local Plan (September
2016) concluded no likely significant effect on the SAC with regards to recreational
impacts. Paragraph 1.9 of Ashfield District Council's written statement regarding
Matter 1 of the examination made it clear that the Local Plan was considered not to
have a likely significant effect on the SAC and that Natural England concurred with
that conclusion. A new Ashfield Local Plan is being produced but it is very likely that
the same conclusion will be drawn regarding the SAC. Likewise, Bassetlaw District
Council’'s HRA for their Site Allocations DPD (Preferred Options) — Draft Screening
Report (February 2014) concluded no significant effect based on the following:
‘although an increase [in] housing numbers (principally in Worksop, but also in
Retford and Tuxford) will increase the number of people living near to Birklands and
Bilhaugh, [the] Core Strategy Policy [which was a general policy regarding provision
of adequate green infrastructure rather than something related to SANG] will ensure
quantitative and qualitative growth in green infrastructure [the network of greenspace
across the district], diverting potential recreational pressure’. No new issues were
identified with regards to the site allocations put forward. In January 2019 Bassetlaw
Council published an updated HRA for their new Local Plan. However, that only
documents the screening stage of assessment. It is nonetheless expected that the
mitigation approach identified for the Core Strategy will be continued for the new
Local Plan.

6.3.26. The new visitor centre and the policies and allocations within the local plans of
Mansfield District Council and the surrounding authorities is therefore within the
context of an abundant and increasing range of alternative areas of publically
accessible natural greenspace.

Conclusion

6.3.27. Natural England has previously indicated to Mansfield District Council that the
Sherwood Forest Country Park (incorporating the SAC) is a major regional attraction.

6.3.28. Within this context, the relocation of the visitor centre in Newark & Sherwood
District is expected to result in a significant reduction in visitor activity within the more
sensitive areas of the SAC part of the Country Park and has occurred early in the
Local Plan period (2018). Based on advice from Natural England and the HRA
conclusions of surrounding authorities (notably Newark & Sherwood Council) there
is no reason to expect recreational pressure within the SAC to become unsustainable
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and the relocation of the visitor centre could entirely avoid an unsustainable increase
in visitors that might otherwise occur over the plan period.

6.3.29. Mansfield District Council has no control over access within, or the management
of, the SAC. However, incidentally to any need to protect the SAC, the Council is
creating and promoting a strong green infrastructure network through Policy IN2
(Green Infrastructure). There are also plans to produce a Green Infrastructure and
Biodiversity supplementary planning document (SPD) to assist with the
implementation of policies in the Local Plan. Outside of Mansfield town itself, the
district is largely rural and also has very good access to natural areas within the urban
area, including green corridors and other areas of accessible forestry, as illustrated
earlier in this section.

6.3.30. As such, it is considered unnecessary for the Mansfield Local Plan to include
specific interventions targeted particularly at the SAC interest features, since the
most effective possible intervention (relocating the visitor centre) has already been
identified and is being taken forward. In addition, the Council, through the Local Plan,
is making a strong contribution towards the protection and enhancement of
integrated green infrastructure networks. The Mansfield District Council Community
Open Space Assessment (2018) of the district recommends new development
consider new and enhanced provision for access to natural green space. Policy IN4
(Creation of Community Open Space and Outdoor Sports Provision) requires
development to provide new on-site open space or off-site contributions in
accordance with this assessment and the Mansfield Green Space Standard which
includes improving access to natural green space. Generally this will ensure an
adequate supply of accessible semi-natural greenspace within its own boundaries. It
is therefore concluded that an adverse effect on the integrity of the SAC would not
arise (either alone or in combination) via recreation due to new housing in Mansfield
district.

Sherwood ppSPA

6.3.31. Disturbance of ground nesting birds by people and dogs can leave nests
vulnerable to predation and can influence nesting behaviour* and, as a result,
breeding success. Recreational pressures on areas supporting nightjar and woodlark
are likely to increase with increasing numbers of residential developments. A
proportion of new residents will likely pursue recreational activities on nearby areas
of green and open space including open countryside, heathlands and woodlands
within and surrounding these areas.

6.3.32. A long-term (10 year) study on nightjar habitat in the Sherwood Forest area
compared a heavily visited area (containing a café, shops, an adventure ropes
course and 28.3 km of walking and cycling tracks) with a more lightly visited area
(containing no amenities and only 3.3km of tracks). The study found that overall,
nightjar density was significantly lower and there were significantly fewer breeding

44 Underhill-Day, J.C. (2005). A literature review of urban effects on lowland heaths and their wildlife, Report
No. 624. English Nature, Peterborough.

Murison, G. (2002) The impact of human disturbance on the breeding success of nightjar Caprimulgus
europaeus on heathlands in south Dorset, England. English Nature, Peterborough.

Ruddock, M. & Whitfield, D.P. (2007) A Review of Disturbance Distances in Selected Bird Species, A report
from Natural Research (Projects) Ltd to Scottish Natural Heritage

Miller, Scott G., Richard L. Knight, and Clinton K. Miller. "Wildlife responses to pedestrians and dogs."
Wildlife Society Bulletin (2001): 124-132.
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pairs in the heavily disturbed habitat compared with the less disturbed habitat,
although, average breeding success per pair, in terms of eggs and fledglings
produced, was not significantly different between the two sections (heavily visited
and lightly visited) across years, either because of different behavioural tolerance
levels to disturbance or through confounding effects due to population density. The
study concluded that, while male birds were largely unaffected, females more actively
avoid settling in heavily disturbed areas. The report concluded that managing access
patterns by the public to heathland areas during critical nesting periods could reduce
the effects of disturbance. Previous studies have suggested that the control of dogs
and restriction of access to dog walkers would be particularly important
considerations. The research also reported a recent model that predicted that the
extent to which visitors spread out across a site may have a greater negative impact
on populations of ground-nesting birds than simple visitor numbers. The research
concluded by stating that creating an increased number of potential nest sites for
female nightjars (i.e. habitat areas) may also help reduce the effects of recreational
disturbance, particularly if they are in areas where human access can be managed
to keep disturbance levels low*®.

6.3.33. The previously mentioned visitor survey data for Sherwood Forest Country Park
(2015) indicates that visitor origins are spread over a large geographic area. Around
47 percent (%) (i.e. almost half) of visitors to the Country Park come from across
Nottinghamshire, with visitors also being spread across the East Midlands (27%) and
other areas within the UK and internationally (at these greater distances visitor
origins become more dispersed). Residents of Mansfield are a significant source of
visitors, as are residents of Nottingham, which is unsurprising given these are the
two largest settlements in Nottinghamshire. Other than the Country Park (which is
not likely to be representative of the rest of the ppSPA since it is a ‘showpiece’ site)
survey results from the Mansfield District Citizens Panel (Sept 2010) suggested that
Clipstone Forest, Vicar Water and Sherwood Pines are the most visited
heathland/forest sites. Although that survey is now almost ten years old, it is unlikely
that residents’ behaviour patterns have fundamentally changed and these remain
very popular sites. Many of these results were from a geographically uniform
distribution of respondents (in other words, people did not necessarily visit the area
closest to them), suggesting that sites with visitor facilities (e.g. car parks, café,
toilets) generally attract people from all areas of the district. More local sites without
visitor facilities such as Strawberry Hills Heath SSSI and Rainworth Heath, Birklands
and Budby Heath were visited in lower numbers and generally by residents who live
near these areas.

6.3.34. In summary:

e the core recreational catchment for the Sherwood Forest Country Park component of the
ppSPA covers much of Nottinghamshire;

e other parts of the ppSPA (with visitor facilities) attract visitors from across Mansfield
district; and

e sites without visitor facilities and lesser known sites attract people from the immediate
local areas.

45 Lowe, A, A. C. Rogers, and K. L. Durrant. 2014. Effect of human disturbance on long-term habitat use
and breeding success of the European Nightjar, Caprimulgus europaeus. Avian Conservation and Ecology
9(2): 6. http://dx.doi.org/10.5751/ACE-00690-090206
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6.3.35. As such, the remainder of this assessment concludes that a net increase in
housing (and thus potentially population increases) anywhere within
Nottinghamshire, and particularly Mansfield district, may make a contribution to
increased recreational pressure within at least some parts of the ppSPA. This is
discussed further below.

Mansfield District

6.3.36. Paragraph 60 of the NPPF (2019) sets out that the determination of the number of
homes required should be based on the standardised housing methodology set out
in national planning guidance. This methodology uses household projections and
information about the affordability of properties to establish the number of homes
needed in the local area. Applying this methodology results in a local housing need
for 5,580 homes over the plan period (an average of 279 homes per year). However,
due to the growth aspirations of the council and the government it is proposed to set
the housing target for the local plan as 6,500 homes.

6.3.37. When taking into account completed new development (2013-2018), approved
planning application commitments and windfall site (2013-2018), the number of
homes that the Local Plan needs to allocate new development sites for is split
between:

o Atleast 5,850 - homes within and adjacent to the Mansfield urban area and
e Atleast 650 - homes within Warsop parish.

6.3.38. Assuming an average occupancy of 2.4 residents per dwelling would mean that
these c. 6,500 dwellings could be associated with a total further population increase
of approximately 15,600 if they were all occupied by people who do not currently
reside in Mansfield district. This would be a roughly 15% increase in the population
of the district*®. This is likely to be a worst-case prediction, since in reality it is
probable that a proportion of the new dwellings will be occupied by people who
already live within Mansfield district.

6.3.39. It has already been established that Mansfield makes a fairly large contribution to
visits to Sherwood Forest Country Park and also to other parts of the ppSPA nearest
to Mansfield district, particularly Clipstone Forest, Vicar Water and Sherwood Pines.
The number of visitors from Mansfield district (although not necessarily the overall
percentage) can potentially therefore be expected to increase by approximately 5%
due to population increase over the plan period if we assume that behaviour patterns
stay essentially similar. A modest but significant increase in visitors can thus be
expected, particularly when the Mansfield Local Plan is considered in combination
with other Local Plans across Nottinghamshire (since approximately a third of visitors
to the Sherwood Forest Country Park live in the county).

6.3.40. While trampling effects on the SAC are likely to be avoided through relocation of
the visitor centre (see earlier), an increase in recreational activity may increase
disturbance of nesting nightjar and woodlark in heathland and plantation clearings in
absence of counter-balancing site management, access management or other
mitigation.

6.3.41. Around the Thames Basin Heaths SPA, specific new ‘showpiece’ areas of
accessible natural greenspace known as SANG (in addition to access management

46 According to 2016 Mid-Year estimates the population of the district is 107,400
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and education) were considered necessary to offset any increase in visitors because
of the large existing population (over 750,000 people) living within easy
walking/driving distance of the Thames Basin Heaths SPA, its relatively small core
catchment (5km) and the relative lack of other non-SPA forms of large-scale
accessible natural greenspace in some of the surrounding authorities (such as
Woking district and Surrey Heath district). Other parts of the country have smaller
populations and more alternative greenspace already in existence than the Thames
Basin Heaths. In these areas (such as the Breckland SPA) provision of additional
‘showpiece’ alternative greenspace (SANG), has been considered a less important
component of mitigation. Rather, good general natural green infrastructure network
provision has been considered adequate when coupled with access management
and education.

6.3.42. The approach to managing recreational pressure in Breckland and other parts of
the country is in closer alignment to the current advice from Natural England (2014
Advice Note) provided to the Nottinghamshire authorities. In particular, Natural
England has advised Mansfield District Council to be cautious about utilising a
mitigation approach which is based too closely on the Thames Basin Heaths SPA
model. Rather, there needs to be a focus on a more creative and flexible approach
to addressing recreational pressures. This includes a combination of:

improving (and promoting) natural green space (Gl) nearby;

providing improved access management (including ranger services);
providing improved visitor education and information;*” and

alternative habitat creation (without public access) for nightjar and woodlark.

6.3.43. As already discussed in the section on Birklands & Bilhaugh SAC, Mansfield
district has numerous large accessible woodlands (including areas with visitor
facilities and those without) which are publically accessible but lie outside the SAC
or ppSPA. There are also other large areas of natural green space accessible to the
public outside the draft ppSPA boundary, namely along rivers and restored mineral
railway lines. Larger natural green spaces also include nine Local Nature Reserves,
as well as former collieries restored to green space (e.g. Oxclose Wood, Shirebrook
open space, restored Welbeck colliery in Meden Vale, Vicar Water Country Park,
etc.).

6.3.44. These areas of greenspace are well distributed around Mansfield district and many
of them are in close proximity to the Mansfield urban area (the focus of the district’s
population). Many of them are also already connected via major trails or public rights
of way. In terms of overall quantity, more of the accessible natural greenspace and
woodland within Mansfield district is located outside the ppSPA designation than
within it. Mansfield district is therefore in a good position to join up these areas of
accessible natural greenspace (woodland and other habitats) and expand upon them

47 'SANGS was the mitigation solution developed for TBH where alternative areas of green space are
created to alleviate pressure on the SPA habitats, however there may be other more practical options
including access management or enhancement of other green space which may be more appropriate for
Sherwood and should be explored before going down the SANGS route, which can prove costly’. Email
advice from Natural England to Mansfield District Council dated September 2014. This advice has also
been reflected in the notes of a meeting held between Natural England and Mansfield District Council in
October 2014.

Prepared for Mansfield District Council by AECOM 47



Habitat Regulations Assessment of Submitted Local Plan 2019
Mansfield District Council

in identified areas of deficiency to provide a strong Gl network including accessible
woodlands and heathlands outside the ppSPA but within easy access to residents.

6.3.45. The Community Open Space Assessment (2018) provides an assessment of type,
amount and quality of community open space within the district. The main findings
are:

e Accessible natural green space makes up approximately 75% of the total area of
green space in the district. In addition, there are other urban parks which have
substantial natural features and settings, thus also offering access to natural
spaces. Combined, these areas make up 53% of the total number of open spaces
identified in the assessment. These range in size from 0.17 hectares to 196
hectares.

e Many of the larger areas of natural green space are located outside but
immediately adjacent to the urban area. These are mainly restored collieries.
Exceptions to this are some well-used green corridors that contribute positively to
accessible natural green space. These are made up of smaller, joined up areas of
natural green space and are mainly located along former mineral railway tracks
and along the district's river valleys. These include:

o Maun Valley and Ravensdale Local Nature Reserves (LNRs) located in the
wards of Carr Bank, Maun Valley and Yeomanhill

o Land around Kings Mill Reservoir, Oakham, Hermitage and Quarry Lane
LNRs located in the wards of Grange Farm, Oakham, and Portland

o Disused railway green spaces extending from Racecourse Park all the way
through Rainworth located in the wards Earkring, Lindhurst, Oaktree and
Ransom Wood; and

o Oak Tree LNR in Oaktree ward.

6.3.46. Where natural green spaces meet up with formally managed parks, these offer
good opportunities for long-distance walking and cycling opportunities. Examples
include the green infrastructure corridor along the river Maun stretching from Kings
Mill Reservoir to Titchfield Park near Water Meadows and a section of the River
Meden stretching from Carr Lane Park in Market Warsop to The Bottoms LNR in
Meden Vale.

6.3.47. Just over a third (approximately 35%) of the total area of natural green space and
other open space with natural areas can be found within the urban area. There are
significantly greater numbers of sites with natural areas located within the urban area
than outside the urban area; this is down to a greater number of smaller sites found
within the urban area. This information suggests that there is a relatively good
balance of natural green space within the urban area, as well as spaces located on
the urban edge, indicating a fairly good distributed resource throughout the district.
A general exception to this trend, is the western section of the district which is
generally lacking in this resource.

6.3.48. Overall, the majority of open spaces offering access to nature are located within
walking distance to where people live. Wards with access to these larger, urban edge
natural green spaces include (7 out of 36 wards):

Meden
Warsop Carrs
Ransom Wood
Oak Tree

O O O O
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o Sherwood
o Market Warsop
o Newlands

6.3.49. These wards are located on the eastern side of the district, with the majority of
these green spaces located outside the draft ppSPA boundary. Exceptions to this
include, the restored Mansfield Colliery, north of Eakring Road near Vicar Water
Country Park, a large area of woodlands east of Market Warsop, and Clipstone
Forest. All three of these sites lack formal visitor facilities and car parking is limited
or absent. The woodlands east of Market Warsop are accessed via public footpaths
with no car parking facilities and along busy roads. There is also a railway line
between Market Warsop and the woodland, potentially acting as a further deterrent
for accessing this site easily on foot.

6.3.50. The Mansfield District Council Community Open Space Assessment (2018)
assessment utilised reasonable standard walking journeys to natural green space
(10 minute walking journey based on a variety of sources) and identified areas in the
district where this was met and not met. It concluded that overall, residents have
good access to areas with natural green space (84.7%). This included formally
managed parks with significant natural spaces/features (i.e. making up a third or
more of the park’s area) and the countryside via public rights of way. There are only
three wards where 50% or more households lacked access to natural space or the
countryside within a 10-minute walking journey and a further 12 wards where 25-
49% of households generally lacked access. Further detail is provided in the open
space assessment document (Section 4.2).

6.3.51. Parts of Kingsway, Market Warsop, Ling Forest, Newlands and Oak Tree, Ransom
Wood (Bellamy estate) wards located on the eastern side of the district have
identified access improvement needs so that residents can more easily access areas
of natural green space within a 10-minute walk. For most of these areas, the
countryside or larger areas of natural green space can be easily accessed via public
rights of way and cycle ways by residents in this area of the district, within at least a
15 minute walk.

6.3.52. Generally, natural green spaces (e.g. restored collieries, urban woodland sites,
green corridors and other areas primarily managed for natural habitats) were
assessed as 'average' quality. The quality assessment criteria were designed to take
account of the different types of green spaces, but there may be a slight bias towards
sites with established facilities such as trails and benches. For the most part, the
more established natural green spaces such as Local Nature Reserves and Vicar
Water Country Park, scored 'good' to 'very good'.

6.3.53. Improvements to natural green space are required across district in order to
promote and encourage greater use of these sites. Overall, enhancements are
needed to improve the quality of natural green spaces in the district, particularly in
relation to their 'place shaping' and 'accessibility' qualities. This is especially
important within areas that currently lack access to formal green space.

6.3.54. There are still opportunities to increase the availability, quality and accessibility of
areas of greenspace to ensure that opportunities are maximised to improve access
to natural green space within easy walking distance (10 minute walking distance),
especially for residents living on the eastern side of the district closer to the ppSPA,
where gaps exist.
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6.3.55. It is considered that improving the quality of nearby formal parks and amenity
spaces and creating new local green corridors within new development would help
towards addressing these shortfalls. In order to encourage further visitor use, it will
be important that the quality of natural green spaces in the district are also improved,
where relevant.

6.3.56. The Local Plan includes a policy on green and blue infrastructure (IN2) aimed at
protecting and enhancing green infrastructure (Gl) network and core areas and
promoting new Gl linkages. The Mansfield District Council Green Infrastructure
Study (2018) identifies 13 strategic Gl networks and a majority of sites identified for
allocation in the Local Plan are within 400 metres of these networks. The publication
of a Green Infrastructure & Biodiversity SPD is also planned.

6.3.57. The authors of this report consider that, in addition to the existing commitment to
a strong Gl network, new applications for large housing developments (over 50
dwellings) located within 400m of parts of the ppSPA likely to be used by nightjar and
woodlark may need to include an appropriate bespoke mitigation package for
recreational pressure on the ppSPA, depending on whether existing disturbance
levels are low and access to alternative semi-natural green infrastructure is limited.
This is in line with advice given to Mansfield Council by Natural England in October
2014 that with regard to the ppSPA ‘...we recommend that instead the proposed
allocations are screened for their potential to impact on the identified nightjar and
woodlark habitats. This would need to be done on a case by case basis, depending
on the nature of the habitat, the ownership, footpaths and facilities. The proximity of
other alternative greenspace would need to be taken into account too’.

6.3.58. Policy NE2 (Biodiversity and Geodiversity) is the policy which would also apply to
the Sherwood ppSPA as it would afford protection to nightjar and woodlark habitat
wherever they occur. Part 5 of policy NE2 states that ‘Where development is
proposed within 400 meters of the non-designated Sherwood Forest ppSPA, a risk
based approach, as set out in Natural England’s Advice Note to Local Planning
Authorities, will be adopted to all planning applications in relation to the possible
potential Special Protection Area for the Sherwood Forest region’.

6.3.59. Policy NE2 therefore provides the policy hook for impacts on the ppSPA to be
taken into account in planning decisions and along with the aforementioned policy
on green and blue infrastructure (IN2), implementation of the Mansfield District
Council Green Infrastructure Study (2018) and publication of the Green Infrastructure
& Biodiversity SPD, will ensure that no adverse effect on the integrity of the ppSPA
arises through recreational pressure.

6.3.60. The Council should also promote sensitive tourism to residents and visitors
through the provision of educational leaflets regarding the nightjar and woodlark and
their sensitivities. The Council should also ensure that nearby attractions are
promoted in addition to the Sherwood Forest Country Park. However, it is
acknowledged that this is not appropriate for inclusion in the Local Plan and is
therefore not discussed further.

6.3.61. In the long term, if Sherwood Forest is formally proposed as an SPA (pSPA), it is
considered that the visitor evidence base would benefit from improvement. In that
event, the Nottinghamshire authorities should consider jointly commissioning
bespoke visitor surveys of the main access points across the pSPA (in addition to
the Sherwood Forest Country Park) to determine which parts of the pSPA are visited
most heavily, clarify what proportion of visitors come from each district and identify
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potential access management (or other management) interventions on a parcel-by-
parcel basis. At the moment, the data for the Sherwood Forest Country Park is
relatively good but the data for other parts of the pSPA are variable. It is recognised
that this is not something that Mansfield District Council would implement unilaterally
but would need to involve all the relevant Nottinghamshire councils. It is also
recognised that this would only be appropriate if a formal pSPA or SPA designation
is made.

Development in Neighbouring Authorities (in combination considerations)

6.3.62. An assessment was undertaken for the Newark & Sherwood Amended Core
Strategy (June 2018) which focussed on specific housing sites within 5km of the
ppSPA. Policy wording had already been devised to enable mitigation to be
delivered. This wording was included in both the Core Strategy and Development
Management plans and through wording in relation to specific allocations. The main
purpose of these policies has been to ensure that there is adequate provision of
Suitable Alternative Natural Greenspace*® (SANGs) in Newark and Sherwood district
(Policy DM7 and Core Policy 12). As a result the latest (June 2018) Newark &
Sherwood HRA concluded that there remained an adequate policy mechanism in
place to avoid likely significant effects. Given that is also the conclusion of this HRA
regarding the Mansfield Local Plan, there will be no unaddressed ‘in combination’
effects. The Amended Newark & Sherwood Core Strategy HRA (June 2018) reports
an in combination assessment of three neighbouring plans that are within catchment
of the SAC. It was concluded that due to the landscapes surrounding Mansfield,
including green infrastructure, open space and woodland, these ‘should help to offset
increases in recreational pressures on the ppSPA as well as Birkland & Bilhaugh
SAC.

6.3.63. Additionally, Gedling Borough’s HRA screening report (May 2016) concluded that
their Local Plan will have ‘no effect alone or in-combination... following mitigation
identified in those reports’ and this conclusion is also made in their 2017 HRA
Addendum, with specific reference to mitigation for the development at Flatts Lane
in order to draw this conclusion.

6.3.64. Ashfield District Council’s HRA of their (now withdrawn) Local Plan (September
2016) identifies the large amounts of alternative recreational natural greenspace
already existing in Ashfield District (other than the ppSPA) and concludes that ‘Even
in light of a potential increase in visitors to the ppSPA, it is considered that the existing
raft of management initiatives referred to above and the relocation of the visitors
centre in Sherwood Forest will be sufficient to avoid a significant effect on the ppSPA
in the foreseeable future, and in any event within the life of the Local Plan’. Paragraph
1.9 of Ashfield District Council’'s written statement regarding Matter 1 of the
examination made it clear that the Local Plan was considered not to have a likely
significant effect on the Sherwood ppSPA and that Natural England concurred with
that conclusion. Given that is also the conclusion of this HRA regarding the Mansfield
Local Plan, there will be no unaddressed ‘in combination’ effects. A new Ashfield
Local Plan is being produced but it is very likely that the same conclusion will be
drawn regarding the ppSPA.

48 In other words, large sites consisting of natural habitat (as opposed to closely managed formal parks)
over which residents and visitors can walk freely as an alternative and supplement to the Country Park
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6.3.65. Bassetlaw District’'s Local Plan is currently in production and their HRA (January
2019) currently only covers the screening (likely significant effects) stage of
assessment. However, it seems likely that a similar conclusion will be reached as for
Newark & Sherwood District, Ashfield District and Mansfield District, and if any
requirement for protective measures is identified in the forthcoming HRA of the
Bassetlaw Local Plan, it will be incumbent on that authority to devise such measures,
which would thus address any effect ‘in combination’ with the Mansfield Local Plan.

Conclusion

6.3.66. It can be concluded that Policy NE2 and Policy IN2 between them provide an
adequate policy framework is in place to enable a proportionate response to the
protection of the nightjar and woodlark habitat in the ppSPA from recreational
pressure (and thus avoiding an adverse effect on the integrity of the ppSPA), given
that the ppSPA is not a formal designation and within the context of the large amount
of existing accessible semi-natural greenspace, outside the ppSPA area in
Mansfield. They do this by developing and promoting of a strong managed green
infrastructure network through the Green Infrastructure & Biodiversity SPD facilitated
by Policy IN2 and through ensuring specific large developments close to the ppSPA
provide bespoke mitigation as necessary. These would also be key measures in
ensuring that the Council’s obligations regarding Regulation 10 are met.

6.4.Water Abstraction

6.4.1. Severn Trent is responsible for providing drinking water throughout the district.
This water is split between ground water sources, rivers and reservoirs. Water
supplies in the Nottinghamshire zone come from a combination of local groundwater
sources and links to the Strategic Grid zone (the name given by the water company
to their largest supply zone, which covers an area from Derbyshire down to
Gloucestershire). In Nottinghamshire, 80% of public supply is abstracted from the
Sherwood Sandstone Aquifer®, thus playing a strategic role in water use. The
aquifer in Nottinghamshire is classified as ‘over-abstracted’ by the Environment
Agency’s (EA) Catchment Abstraction Management Strategies (CAMS March 2007),
which means that further abstraction from the aquifer is unlikely to be permitted.

6.4.2. Without new investment, the Severn Trent Strategic Grid and Nottinghamshire
zones face some significant supply shortfalls in the long term as a result of the need
to reduce abstraction from unsustainable sources and the potential impacts of
climate change which could by themselves result in increased drought and a lowering
of water levels in the sandstone aquifer. These two zones will therefore require new
sources of water supply. Severn Trent Water’s strategy for the Nottinghamshire zone,
as reflected in their adopted Water Resource Management Plan (2019), which takes
the effects of climate change into account, is based around reducing leakage and
demand for water, and relying more on water transfer from the Strategic Grid zone.

6.4.3. The main new supply schemes for this zone are therefore to provide major treated
water links to the Strategic Grid zone which will allow for a more flexible supply
system better able to transfer water from that zone into Nottinghamshire in response
to drought conditions (such as might arise more frequently due to climate change).

49RPS. June 2009. Mansfield District Council Water Cycle Study- final report. An aquifer is a body of rock,
gravel or sand which holds water underground.
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Increased abstraction from the Sherwood Sandstone Aquifer (beyond current
licenced levels) is not part of the future water supply solution and there is therefore
no reason to expect any lowering of the groundwater levels in this area and thus any
change in water levels within the designated sites.

Birklands & Bilhaugh SAC

6.4.4. The habitats within the SAC are not specifically reliant on water for their biological
functioning as there is little to no open water on the site. These habitats are
vulnerable to stress if groundwater levels are significantly altered, especially in
relation to veteran trees but this will not occur from public water supply as there are
no plans to increase abstraction from the Sherwood Sandstone Aquifer.

Sherwood ppSPA

6.4.5. The majority of the Sherwood ppSPA is underlain by the Sherwood Sandstone
Aquifer. Generally speaking, lowland dry heathland habitats are not affected by
present fluctuations in ground water supply. Nightjars sometimes forage over
wetland areas (and many other types of habitat) but are not dependent on them.
Since there are no plans to increase abstraction from the Sherwood Sandstone
Aquifer as part of future public water supply, no effects on groundwater will occur
from Mansfield local plan development.

Conclusion

6.4.6. It is concluded that an adverse effect on integrity via the water supply pathway
would not arise on the SAC or nightjar or woodlark habitat (i.e. area within the ppSPA)
from development set out in the Local Plan, because there are no plans to increase
abstraction from the Sherwood Sandstone Aquifer, the principal aquifer underlying
both the SAC and ppSPA, as part of future public water supply.

Prepared for Mansfield District Council by AECOM 53



Habitat Regulations Assessment of Submitted Local Plan 2019
Mansfield District Council

6.5.Urbanisation

6.5.1. The natural environment is complex; most plants and wildlife rely on either a
particular habitat type (e.g. broadleaved woodland, heathland) or a particular
combination of habitats (habitat mosaic) to thrive. In addition to habitat type, habitat
conditions and structure (e.g. south facing slope, dead standing wood, patches of
bare soil, or areas of scrub adjacent to open areas of heathland etc.) are important
factors for survival. Smaller organisms’ (e.g. insects and fungi) immediate
requirements are often on a more localised scale, for example a single tree, whereas
other wildlife like birds may need vast areas for foraging in a single night.

6.5.2. Wildlife (and even plants) need to be able to move around in order to find food and
suitable places to live, breed and raise young; they must also be able to move in
order to survive changes in their environment, for example disturbances caused by
climate change or development. Movement is also important for the exchanging of
genes, the building blocks for diversity and survival. Without this, generations of
wildlife and plants may become weaker and lack the ability to thrive.

6.5.3. Urbanisation essentially involves development encroaching on open spaces to
such an extent that there is a regular background level of impact (whether
recreational activity, cat predation, fly tipping of garden waste and other activities)
due to the very close proximity of large amounts of housing. This can have a negative
effect on wildlife causing them to retreat further into the body of a site and abandon
the edge habitats, or impacting on their breeding success.

6.5.4. For the purposes of this assessment ‘urbanisation’ is used to refer to all potential
impact pathways that stem from the close proximity new development other than
those considered elsewhere in this report e.g. lighting, noise, cat predation, fly
tipping, inadvertent arson and other pathways.

Birklands & Bilhaugh SAC

6.5.5. Based on the Birklands and Bilhaugh SAC’s conservation objectives, it is
considered that any development within Mansfield district is too far away from the
SAC to negatively affect its habitats. As such, development within the district will not
result in adverse effects on the integrity of the SAC, alone or in combination with
other plans or projects. Indeed, there are potential positive effects from the plan with
respect to its proposals to improve the amount of woodland and heathland (and the
extent to which it is connected) within the Sherwood Landscape Character network.
Policy NE1 states that ‘planning permission will only be granted for developments
within a landscape policy zone where they positively contribute towards meeting the
defined landscape actions for the relevant zone’.

6.5.6. In addition, Policy NE2 seeks net gains in biodiversity for acceptable development
sites where feasible, by maximising opportunities to incorporate biodiversity
enhancements across a landscape-scale. Policy NE2 also seeks to enhance the role
of development in providing an accessible, functional, healthy and robust natural
environment.

6.5.7. A Green Infrastructure and Biodiversity SPD would also provide more detailed
guidance for implementing these policies with respect to protecting and enhancing
the ecological networks within the district.

Prepared for Mansfield District Council by AECOM 54



Habitat Regulations Assessment of Submitted Local Plan 2019
Mansfield District Council

Sherwood ppSPA
Mansfield district

6.5.8. Nightjars generally avoid settling on heathland within 250-500m of development
land®, although it is important to note that this is a generalisation; there are
numerous instances of nightjar successfully breeding within 200-250m of some
settlements, such as in Breckland Forest in East Anglia. This variation may be due
to the type and design of green buffer areas separating nightjar from built up areas
and also how access to sites containing nightjar habitat is managed.

6.5.9. The impact of domestic cat predation on ground-nesting birds is a recognised risk
associated with increases in residential development. This issue is of greatest
concern to population survival when settled territories are involved because these
are in a fixed location and have vulnerable young and chicks. Foraging or singing
adult nightjar and woodlark can be preyed upon by cats but are much less vulnerable.
Research on the roaming distance of domestic cats varies from approximately 400m
to over 1500m. Evidence suggests that about 60% of domestic cats roam up to
400m>'. In addition, the analysis undertaken for the Thames Basin Heaths SPA
concluded that there were other pressures associated with locating development
within 400m of the SPA (recreational pressure, fly tipping and vandalism risk) that
could not be mitigated by the provision of alternative natural greenspace, since the
SPA was so close that it was unlikely alternative greenspace would provide sufficient
alternative appeal.

6.5.10. It is reasonable to conclude that, at least for the heathland parts of the Sherwood
ppSPA, a similar conclusion could potentially be drawn regarding impact of housing
within 400m®2. It should be noted that the conclusion in the Thames Basin Heaths
area to impose a prohibition on net residential development within 400m of the SPA
was reached in particular because this was an area with a very high existing
residential population density within 400m of the SPA and because there was a
realistic prospect of a very large quantum of additional new development coming
forward within that zone.

6.5.11. Neither circumstance applies to Mansfield district and its urban proximity to the
ppSPA. Moreover, there is not a strong enough legislative basis to introduce a total
prohibition on residential development within 400m of the Sherwood ppSPA, since it
is not actually formally proposed for designation as an SPA or pSPA at the present
time. Nonetheless, increases in development within 400m of the ppSPA present the
greatest potential to reduce nightjar and woodlark densities in those parts of the
ppSPA and therefore require particular scrutiny on a case-by-case basis.

6.5.12. The specific importance of the 400m zone around the ppSPA is reflected in Policy
NE2 which states that ‘Where development is proposed within 400 meters of the non-

50 Liley, D & Clarke, R.T. 2003. The impact of urban development and human disturbance on the numbers
of nightjar Caprimulgus europaeus on heathlands in Dorset, England. Biological Conservation 114: 219-
230.

51 Barratt, D.G. (1997) Home range size, habitat utilisation and movement patterns of suburban and farm
cats Felis catus. Ecography, 20, 271-280. Turner, D. C., and O.Meister. 1988. Hunting behaviour of the
domestic cat. Pages 111-121 in D. C. Turner and P. Bateson, editors. The domestic cat: the biology of its
behaviour. Cambridge University Press, Cambridge, UK.

52 The situation for plantation is potentially different because a given area of plantation is effectively
unsuitable for woodlark or nightjar for a large part of its life-cycle such that factors other than proximity of
development might have a stronger influence over whether nightjar or woodlark select those areas to nest.
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designated Sherwood Forest ppSPA, a risk based approach, as set out in Natural
England’s Advice Note (2014) to Local Planning Authorities, will be adopted to all
planning applications in relation to the possible potential Special Protection Area for
the Sherwood Forest region’.

Housing sites

6.5.13. There is a single urban extension in Mansfield district that is currently under
construction and is located within 400m of the ppSPA boundary (Table 6.3). Since
its impacts have already gone through scrutiny as part of the planning process, it
does not need to be assessed afresh in this HRA. However, it does set a precedent
that is relevant to future housing sites within 400m of the ppSPA.

Table 6-3 Permitted housing sites within 400m of the ppSPA in Mansfield district

Area of | Type of | Location | Impact Adverse effect on integrity
Development Development and mitigation

SUE3 (Land at | Mixed Adjacent | Prior to | Mitigation measures have
Berry Hill) also | development to the | development been written in as conditions
known as Lindhurst | (including 1700 | ppSPA the site was | including habitat creation
— south of A617 | houses, arable land | adjacent to Harlow Wood and
bordering Harlow | hotel/leisure, surrounded by | complimentary habitat near
Wood and | school, shopping woodland. Newstead. Green
Rainworth  Lakes | centre, Infrastructure network to be
SSSI employment Fire, tipping, | integrated into development.
areas) recreational SuDS creation and
disturbance, management plan.
cat predation Educational measures and
access management

including ranger service.
In-combination — most likely
some impact in combination
with all other residential
development. But not
significant once  planned

mitigation is put in place.

6.5.14. The Local Plan allocates two currently unconsented housing sites that are located
well within 400m of the ppSPA%. These are:

e Site H1a (Clipstone Road East, Crown Farm Way) is predominately residential.
These are two large sites (Sites 13 and 101) combined into a single allocation and
located south-west of Clipstone, and will deliver a total of 511 dwellings. Site 101
has a resolution to grant subject to the signing of a Section 106 agreement. An
application for Site 13 was submitted in 2017. Although part of the ppSPA does lie
within 400m of this site, much of that part of the ppSPA is an existing
industrial/employment site at Crown Farm and is unlikely to support nesting nightjar
or woodlark territories. Another portion is wetland (private fishing ponds) with
limited tree cover which would not be used by nightjar or woodlark. The other

53 Site H1j is also technically located within 400m of the ppSPA but is 390m away at its closest and is
separated from the ppSPA by urban development, Moreover, the only part of the ppSPA within 400m of
this site is a small area of industrial estate.
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nearby area of land to the south of industrial estate is the restored Mansfield
colliery site, which could provide some value for nightjar or woodlark in the long
term depending on habitat restoration and subsequent appropriate management.
There are no records of either species on or near the site according to data from
Nottinghamshire Biological & Geological Records Centre.

e Site SUE2 (Land off Jubilee Way) has expected total yield of 800 dwellings. It is
understood that this site is intended as a mixed use residential, leisure and
employment area (4ha). It is also intended to include landscape buffering and
habitat creation. The developable area is within the western sections near to
Jubilee Way North and Eakring Road. The built footprint (c. 40ha) includes
residential, employment, rugby club, golf club, link road a possible primary school
and open space).

The developable area of SUE2 (Land off Jubilee Way) currently contains blocks of
woodland/woodland scrub, grassland and small patches of heathland. It is also
located within the ppSPA boundary, including the areas of Crown Farm Industrial
estate, the restored Mansfield colliery and a small area located within the golf
course south of Eakring Road. Adjacent to the developable area are larger areas
of woodland and heathland that make up the Sherwood Forest Golf Course SSSI
and Strawberry Hill Heaths SSSI; these are also included in the ppSPA parcel,
which does present suitable habitat for nightjar and woodlark. Oak Tree Heath
(also part of Strawberry Hill Heath SSSI) lies on the opposite side of Jubilee Way
South. SUE2, as a whole, is located within a Heathland and Acid Grassland
opportunity area, identified by Mansfield District Council based on
recommendations from the previous Local Plan HRA Screening Report (2016),
aimed at encouraging the linkage of existing heathland/woodland areas through
habitat creation. Thus, there is potential for this site to sensitively deliver habitat
improvements through better quality linkages with the adjacent ecological network.

6.5.15. On balance, it is considered that housing development of these two sites is not
inherently incompatible with the ppSPA, given that much of the ppSPA within 400m
of these two sites appears unlikely to be suitable for nesting sites for nightjar or
woodlark, and larger developments have already been recently permitted within
400m of the ppSPA. Additionally, any potential for negative effects on the ppSPA
could be avoided, minimised and mitigated similar to the SUE3 (Land at Berry Hill)
development. However, given the size of these sites and their close proximity to the
ppSPA, the applicant/site promoter should provide further information in planning
application responses to development briefs confirming either that:

a) the ppSPA within 400m of the development site is unsuitable for nightjar or woodlark
as expected; or

b) that it is suitable, but that disturbance (from whatever source, including lighting or cat
predation) would not arise; or

c¢) that disturbance may arise and that a mitigation solution similar to that accepted for the
SUE3 (Land at Berry Hill) site (albeit on an appropriately smaller scale) could be delivered.

6.5.16. This is a specific requirement for both Policy SUE2 and Policy H1a.
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6.5.17. With regard to Policy SUE2 (Land off Jubilee Way), the proposed footprint of the
built development avoids the majority of the ppSPA within the proposed built-up site
boundary. Sections of the ppSPA that do fall within the proposed developable
boundary (net area) include a 10 hectare section within the existing golf course and
a larger section falling within the Crown Farm industrial site and the restored
Mansfield colliery. Crown Farm isn't likely to support nightjar and woodlark nesting
habitat. The restored Mansfield Colliery is also not known to currently support
potential nesting habitat, although confirmatory surveys would need to be carried out
for relevant planning applications.

6.5.18. There are potential disturbance pathways and impacts on nesting
nightjar/woodlark within the adjacent parts of the ppSPA (i.e. those that lie to the
south and to the east of the developable area of Site SUE2). These could arise from
both recreational activity and general proximity of development. Consideration of this
issue is advisable in devising the details of a masterplan for this site and related
planning applications, in case the ppSPA does progress to European or national
designation at some future date, which could be prior to completion of this
development (currently planned for completion in 2032). If any of the ppSPA areas
were to be designated as Sites of Special Scientific Interest (SSSI) of national
significance, then the assessment of impacts would fall outside the HRA process but
in practice would be very similar.

6.5.19. 1t is noted that development of this site has potential to deliver ecological
enhancements and opportunities to reduce impacts on nightjar and woodlark. The
following considerations are necessary to avoid, minimise and mitigate potential
impacts:

¢ tobetter manage access to sensitive areas, including: a) a better defended western
boundary of the ppSPA by installing gate across Eakring Road leading to the
Sherwood Forest Golf Course SSSI/ habitats and beyond; b) diverting the
bridleway from the northern edge of Strawberry Hill Heaths SSSI; c¢) to link up
existing and diverted bridleways within the site; d) control the use of four wheeled
vehicles/off road bikes; and e) designing in landscaped buffer areas to the south
to discourage access to Strawberry Hill Heaths SSSI, both part of the ppSPA; and

e to provide recreational green corridors and open space within the site, with
potential dedicated/alternative dog walking areas in order to reduce recreational
visits to the SSSIs/ppSPA. This should to be documented in an access
management plan which also clearly addresses the above bullet point and
identifies how residents of the new housing estate will be actively encouraged to
access green space close to housing rather than increasing pressures on the SSSI;
and

e to deliver improved habitat connectivity between created areas of heathland and/or
other types of complementary habitat (as part of the new development) and
existing habitat within adjacent SSSIs/ppSPA (e.g Oak Tree Heath SSSI,
Strawberry Hills Heath SSSI, Sherwood Forest Golf Course SSSI, and existing
habitats outside these designations). If heathland creation takes place in the same
location as the golf academy and nearby open space, this is likely to limit the ability
of that heathland to support nesting nightjar or woodlark, which may in turn limit its
ability to serve as mitigation if nesting nightjar and woodlark are found within, or
adjacent to, the development footprint of the site. Thus, this habitat creation is
important in terms of providing habitat buffering to nearby sensitive sites and
habitats and potential foraging habitat but not nesting habitat; and
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e to deliver compensatory habitat, if evidence of nesting nightjar and woodlark is
found, then this could mean that ‘compensatory habitat’ would need to be created
nearby, but off-site, in order to offset any loss to development.

6.5.20. A very detailed analysis of the impacts of this proposed site cannot be undertaken
until further work has been done to support a planning application and therefore a
fuller analysis will be required at that stage. This is entirely normal: the purpose of
this analysis at Local Plan level is to identify whether there are likely to be
fundamental obstacles to scheme delivery that cannot be resolved and guidance
from the European Commission has made it clear that HRA is expected to be a tiered
process, gaining further detail as each stage of the planning process is negotiated®*.

6.5.21. Nonetheless, the following recommendations are made for detailed masterplan
development and planning applications on this specific site:

e Nightjar/woodlark surveys of the entire site and areas of suitable habitat adjacent
to the site should be undertaken to help inform the detailed analysis of potential
impacts on nightjar and woodlark for the planning application. If evidence of nesting
nightjar and woodlark is found, then this could mean that 'compensatory habitat'
would need to be created nearby in order to offset any loss to development,
provided it can be demonstrated that the development cannot avoid such losses
and that all appropriate steps to mitigate such losses have been taken.

e Discussions were had with Natural England (NE), and through these pre-allocation
discussions, NE recommended that any potential impacts of air pollution arising
from the proposed SUE2 site would need to be assessed both in terms of the
increase in traffic volumes, particularly within 200m of road traffic, and any other
potential direct impacts generated from the proposal. Potential impacts referred to
include any significant negative impacts with regards to nitrogen deposition and
NOx concentrations on nearby designated sites. An air quality assessment was
recommended at the application stage to confirm whether the proposed
development would have a significant negative impact on the SSSIs and
surrounding heathland, alone or in-combination. Any impacts would require
mitigation (e.g. off-setting measures) within the developable area or as
contributions to wider off-setting measures.

e |tis understood that there has been anti-social behaviour issues with motor bikes
and 4x4 vehicles along both the eastern and western boundaries (Jubilee Way,
sewage works, Earking Rd). Nottinghamshire Wildlife Trust (NWT) has put in
barriers on public rights of way to Strawberry Hill Heaths (off Jubilee Way).
Consideration may need to be given to extending these barriers and designing in
landscaping buffers to ensure there is no easy access from the development site
into any adjacent SSSI parcel.

¢ The scheme should provide recreational green corridors and open space within the
site, with potential dedicated/alternative dog walking areas in order to reduce
recreational visits to the SSSIs/ppSPA. This should to be documented in an access

54 Opinion of Advocate General Kokott, 9th June 2005, Case C-6/04. Commission of the European Communities v
United Kingdom of Great Britain and Northern Ireland, paragraph 49: ‘It would also hardly be proper to require a greater
level of detail in preceding plans [than in planning applications] or the abolition of multi-stage planning and approval
procedures so that the assessment of implications can be concentrated on one point in the procedure. Rather, adverse
effects on areas of conservation must be assessed at every relevant stage of the procedure to the extent possible on
the basis of the precision of the plan. This assessment is to be updated with increasing specificity in subsequent stages
of the procedure’.

http://curia.europa.eu/juris/document/document.jsf?docid=58359&doclang=EN
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management plan which also clearly addresses the above bullet point and
identifies how residents of the new housing estate will be actively encouraged to
access green space close to housing rather than increasing pressures on the SSSI;

6.5.22. With these recommendations in place, and given the positive environmental
measures associated with this development (notably the creation and restoration of
heathland), it is considered that there is no reason to conclude delivery of 800
dwellings on this site will adversely affect the ability of the ppSPA to support nightjar
and woodlark, although clearly considerable masterplanning, ecological survey and
mitigation design will be needed. Therefore, a conclusion of no adverse effect on
integrity can be drawn.

Employment sites

6.5.23.In addition to residential development, there is one proposed allocated
employment site located within 400m of the SPA in Mansfield District. Part of one of
these is actually located within the ppSPA boundary. This is discussed in Table 6.4
overleaf.
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Table 6-4 Employment Sites Allocated in the Mansfield Local Plan and located within 400m of the ppSPA
Area of Development | Details Within or Outside ppSPA boundary
Policy E2a — Ratcher | Allocated for B2 (general | Site allocation E2a is within the ppSPA, but in a setting with other

Hill Employment
Area (Sites 38, 40
and 150)

industrial) or B8 (storage and
distribution) use

All located within previously
developed land and within
existing  employment/business
parks

employment/industrial development (a working quarry, within which site
150 is entirely located) on previously-developed land. As such, new
disturbance effects are less likely to arise given the existing
disturbance/activity background. Since this is employment development,
significant recreational impacts are unlikely to arise and no new access
roads are proposed within 200m of the ppSPA. Although it is located
within the ppSPA, none of the habitat within the site itself is suitable for
nesting nightjar or woodlark and there are no records of either species
on or near the site according to data from Nottinghamshire Biological &
Geological Records Centre. Nonetheless, since it is within the ppSPA, it
is recommended that a Phase 1 Habitat Survey is undertaken to confirm
whether the site is suitable, followed if appropriate by a nightjar/woodlark
survey to support the planning application, in accordance with policy
NE2.

Clearly, as and when planning applications are progressed, it will also
be necessary to ensure that mitigation measures are investigated and
devised, such as habitat buffers, access barriers and careful lighting
design to minimise incidental illumination of areas of plantation and
heathland in the ppSPA. Such measures are frequently included in
development designs.

RT6b (Frontage to
Ransom Wood
Business Park)

Retail/leisure use.

Located within 400 metres (m) of
the ppSPA

Within 400 metres of the ppSPA and surrounded by woodland, but it is
located within a wider area also occupied by existing office development.
There is an established walking and cycling green corridor located
directly to the north of the site which may experience increased use as
a result of the development but this is not within the ppSPA and
recreational use is likely to be restricted to established pathways.
Although it is located within 400metres of the ppSPA and surrounded by
suitable habitat there are no records of either nightjar or woodlark on or
near the site according to data from Nottinghamshire Biological &
Geological Records Centre and new disturbance effects are less likely
to arise given the existing disturbance/activity background. Nonetheless,
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since it is within 400m of the ppSPA it is recommended that a Phase 1
Habitat Survey is undertaken to confirm whether the site is suitable,
followed if appropriate by a nightjar/woodlark survey to support the
planning application and assessment of potential impacts (e.g.
recreational disturbance, air quality), in accordance with policy NE2.

Clearly, as and when planning applications are progressed, it will also
be necessary to ensure that mitigation measures are investigated and
devised, such as habitat buffers, access barriers and careful lighting
design to minimise incidental illumination of areas of plantation and
heathland in the ppSPA. Such measures are frequently included in
development designs.
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6.5.24. Any planning application associated with these sites should be subject to a project-
level assessment as is required by Policy NE2 and Policies E2 and RT6. However,
it is considered that none of the proposed development sites are inherently
incompatible with the ppSPA, given the developments that have already been
recently permitted within 400m of the ppSPA.

In-Combination Effects (outside Mansfield district)

6.5.25. An assessment was undertaken for the Newark & Sherwood Amended Core
Strategy (June 2018) which focussed on specific housing sites within 5km of the
ppSPA. Policy wording had already been devised to enable mitigation to be
delivered. This wording was included in both the Core Strategy and Development
Management plans and through wording in relation to specific allocations. The main
purpose of these policies has been to ensure that there is adequate provision of
Suitable Alternative Natural Greenspace® (SANGs) in Newark and Sherwood district
(Policy DM7 and Core Policy 12). The June 2018 HRA also considered development
sites that were allocated within 400m of the ppSPA. Three such sites were identified
that were not already under construction, and one in particular (Thoresby Colliery)
was considered likely to result in adverse effects without mitigation. However, as a
result of the mitigation commitment made by the local authority the June 2018,
Newark & Sherwood HRA concluded that there remained an adequate policy
mechanism in place to avoid likely significant effects. Given that this is also the
conclusion of this HRA regarding the Mansfield Local Plan, there will be no
unaddressed ‘in combination’ effects.

6.5.26. Ashfield District Council Local Plan was subject to examination in 2017 and went
out to Main Modifications consultation in June 2018. The HRA of the withdrawn Local
Plan (2016) does not specifically discuss housing within 400m of the ppSPA but
paragraph 1.9 of Ashfield District Council’s written statement regarding Matter 1 of
the examination makes it clear that the Local Plan was considered not to have a likely
significant effect on the Sherwood ppSPA and that Natural England concurred with
that conclusion. A new Ashfield Local Plan is being produced and it will be incumbent
on Ashfield District Council to either draw the same conclusion or to devise a
mitigation strategy. Given a conclusion of no adverse effect on integrity is also the
conclusion of this Mansfield Local Plan HRA, there will be no unaddressed ‘in
combination’ effects.

6.5.27. Bassetlaw District’'s Local Plan is currently in production and there is no ‘in date’
HRA available to consult. In January 2019 Bassetlaw Council published an updated
HRA for their new Local Plan. That HRA only documents the screening stage of
assessment. If any requirement for protective measures is identified in the
forthcoming HRA of the Bassetlaw Local Plan it will be incumbent on that authority
to devise such measures, which would thus address any effect ‘in combination’ with
the Mansfield Local Plan.

Conclusion

6.5.28. The requirement inserted into Policy NE2 regarding the importance of the 400m
zone around the ppSPA would cover the following sites:

55 |In other words, large sites consisting of natural habitat (as opposed to closely managed formal parks)
over which residents and visitors can walk freely as an alternative and supplement to the Country Park
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H1a (Clipstone Road East)

SUE2 (Land off Jubilee Way)

H1j (Cauldwell Road)

E2a (Ratcher Hill Employment Area)

RT6b (Frontage to Ransom Wood Business Park)

6.5.29. Moreover, the individual policies covering each site replicate the requirements of
Policy NE2. Appendix 8 in the Local Plan also provides indicative master plans for
SUE2 and H1a to help guide the application stage. The necessary information to
enable the assessment could be provided to the local authority through response to
development briefs.

6.5.30. Employment development should also be avoided within 400m of the ppSPA
except where it can be demonstrated that it would not lead to a significant adverse
effect on nightjar or woodlark. A condition may be required that construction of such
development would not take place during the nightjar and woodlark breeding season,
depending on whether it would be audible above ambient noise levels, or whether
the proximity of known nightjar or woodlark nests is sufficiently close that visual
disturbance could arise. It is recognised that the section of the ppSPA around
Ransom Wood Business Park and Ratcher Hill Quarry is likely to be already exposed
to high background disturbance levels due to its proximity to major roads and
industrial development and that further industrial development within the existing
footprint is unlikely to result in a significant additional impact if the measures identified
in this paragraph were deployed.

6.5.31. It can be concluded that an adequate policy framework would be in place to enable
a proportionate response to the protection of the nightjar and woodlark habitat in the
ppSPA from urbanisation, given that the ppSPA is not a formal designation. This
would therefore be a key measure in ensuring that the Council’s obligations regarding
Regulation 10 are met and avoiding an adverse effect on the integrity of the ppSPA.

6.6. Fragmentation of nightjar and woodlark habitat

6.6.1. There are habitat patches in Mansfield district that may be suitable for nightjar and
woodlark but which lie outside the ppSPA boundary itself. In particular there are large
areas of dry heath acid grassland mosaic at Vicar Water Country Park and Sherwood
Forest Golf Course.

6.6.2. As discussed in Chapter 2, Regulation 10 (2) of the Conservation of Habitats and
Species Regulations 2017 places a duty on local authorities and other public bodies
to preserve, maintain and re-establish habitats for wild birds and to ensure that these
areas are not further degraded. How this is achieved is at the discretion of the local
authority. Within the context of a Local Plan (and thus planning policy) there are
limited opportunities available to a local authority in providing this preservation,
maintenance and enhancement. Policy NE2 would enable proportionate protection
to nightjar and woodlark habitats, whether within the ppSPA or elsewhere. This would
therefore assist Mansfield District Council in meeting the requirements of Regulation
10 in Mansfield district as it relates to two of the scarcest bird species present in the
wider area (nightjar and woodlark).

6.6.3. There may be further opportunities for Mansfield District Council to improve
protection of nightjar and woodlark wherever they are found in the district, but most
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of these are likely to lie outside the Local Plan process and more in the remit of
Mansfield’s role as landowner and land manager. Although such matters do not fall
within the statutory remit of HRA (since they do not relate to an actual SPA/pSPA),
they are discussed here for completeness.

6.6.4. The habitats in the Sherwood Forest area that support nightjar and woodlark are
generally fragmented (i.e. available in small scattered patches). Additional
development could result in further fragmentation if that development is situated
between parcels of habitat, preventing easy movement of birds between parcels.
Fragmentation could also occur if development results directly in the loss of
heathland or plantation woodland (or areas proposed for future enhancement as
these habitats). To an extent this is balanced by recommendations and plans to
restore heathland as part of planned development in the local plan (such as the
restoration of Mansfield Colliery in relation to SUE2 and Ratcher Hill Quarry in
relation to E2a and also separate minerals restoration plans which are likely to help
facilitate the creation (or restoration) of heathland within close proximity of each
other). Nonetheless, further fragmentation of habitat in the Sherwood area should be
avoided.

6.6.5. The long-term substantial loss, degradation and fragmentation of lowland
heathland habitats has been the major factor associated with the decline of nightjar
and woodlark®®. Heathland in Nottinghamshire is highly fragmented and the majority
of heathland patches tend to be less than 2ha. This means that edge effects®” from
development and human/pet disturbances may have a greater effect than if the
patches were larger. The mean patch size of heathland in Nottinghamshire is
approximately between 4 and 5ha. In Nottinghamshire, there are 39 heathland Local
Wildlife Sites (LWSs) and seven Sites of Special Scientific Interest (SSSI) with
heathland as a dominant habitat type or as a component of a larger habitat mosaic.
Not all Local Wildlife Sites have ecologically functioning areas of heathland, as some
patches are very small or of poor quality. There are no SSSIs in Mansfield district
that have been designated for nightjar or woodlark, although these species have
been recorded nesting on some SSSis in the county.

6.6.6. The most suitable habitats for nesting nightjar and woodlark are heathland, acid
grassland and plantation woodland (meaning any woodland that is cropped and
replanted on a regular cycle, creating clearings in which the birds can nest).
Woodland that is maintained as continuous-cover forestry is generally unsuitable for
nesting nightjar and woodlark, unless they incorporate adequate clearings.
Development that would affect areas of plantation woodland, heathland or acid
grassland (irrespective of whether they are part of the ppSPA) could potentially affect
nightjar and woodlark.

Mansfield district

6.6.7. One of the current proposed housing allocations lies within 400m of a large area
of potentially suitable habitat outside the ppSPA (see Appendix A.2). This is Site H1j

56 Research examples that support/explore this include: Rose, et al. 2000. Changes in heathland in Dorset,
England between 1987 and 1996. Biological Conservation. 121: 93-105. & Langston et al. 2007. Nightjar
Carprimulgus europaeus and Woodlark Lullula arborea — recovering species in Britain? Ibis. 149: 250-260.
57 The term ‘edge effects’ refers to the fact that impacts from activities outside a site are likely to be felt
more keenly at the edge of the site than further towards the middle. Small sites have a high proportion of
edge to middle and therefore are more vulnerable because very little of the site is far enough away from
the edge to be undisturbed.
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(Cauldwell Road), with an expected total yield of 42 dwellings®® is within 400m of
Shining Cliff Plantation. This is not part of the ppSPA but does constitute habitat that
(subject to management) could support nightjar and woodlark at appropriate periods
in the forestry cycle. The proximity of the plantation is unlikely to pose a fundamental
obstacle to delivery of the development since the plantation is already exposed to
extensive surrounding urban development. The development should, however, be
designed to incorporate and connect to nearby green infrastructure corridor(s) (i.e.
recreational green corridor), such that it directs people towards alternative green
infrastructure, lessening the impact on nearby plantation woodlands (west and
south), for example with planned green corridors within the approved neighbouring
SUE3 (Land at Berry Hill) development to the east across the AG0.

6.6.8. None of the new housing or employment sites are situated in locations which would
prejudice the delivery of the heathland and acid grassland creation opportunities
identified by Mansfield District Council (see Appendix A.3). Site SUE2 is located
within ostensible areas of potentially suitable nightjar and woodlark habitat. The
proposals for that site include the opportunity to create approximately 17ha of
complementary habitat (e.g. heathland) which may also represent potentially suitable
habitat for nightjar and woodlark depending on the disturbance pressures to which it
is exposed and will reduce pressure elsewhere in the ppSPA by deflecting
recreational activity.

6.6.9. Mansfield District Council already has a risk-based approach in place that is
designed to identify and address impacts at the planning application level and this
process should be continued to enable such developments to be identified and their
impacts assessed and resolved. Addressing habitat fragmentation mitigation could
also be expanded upon in any future Green Infrastructure & Biodiversity
Supplementary Planning Document (SPD) referenced in Policy IN2 in order to ensure
that the wider landscape-scale habitat connections are protected and reinforced.

6.6.10. Policy NE2 (Biodiversity and Geodiversity) is the policy which would apply to the
nightjar and woodlark wherever they are found. Part 8 of the policy states that ‘On
sites supporting protected species ... development proposals will only be supported
where ... it can be demonstrated that the benefits of the development outweighs the
impact on species ... and that appropriate avoidance, mitigation, enhancement and
management measures can be satisfactorily secured’. Policy NE2 therefore provides
the policy hook for impacts on nightjar and woodlark to be taken into account in
planning decisions, in addition to impacts on other sensitive ecological sites and
species.

6.6.11. Development that would affect areas of woodland, heathland or acid grassland
(irrespective of whether they are part of the ppSPA) should include the consideration
of the potential of these habitats to support nightjar and woodlark within ecological
assessments undertaken to support planning applications; this would potentially
include a survey. A judgment would need to be made on a case-by-case basis. The

58 This is likely to form part of a larger development within Ashfield District Council between Cauldwell Road and the
A617 (Ref- SKA3p, Name — South of West Notts College, Cauldwell Road) with an approximate yield of 207 houses
within the Ashfield side of the allocation. The HRA of the Ashfield District Council Local Plan concludes no adverse
effects will arise on the ppSPA due to a combination of greenspace being delivered as part of the development and
residents’ likely use of the extensive greenspace being delivered as part of the approved SUE3 (Land at Berry Hill)
project.
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assessment and its conclusions would then be taken into account in the development
control process in the normal manner.

6.6.12. In addition to preserving and seeking to increase the number and extent of suitable
land parcels for nightjar and woodlark (whether within the ppSPA or not), a further
way to reduce the risk of further fragmentation is to ensure that the existing ppSPA
parcels are better connected with one another. The selection of site allocations has
aimed to avoid increased fragmentation of the ppSPA through presence of
intervening built development by creating and restoring key habitat linkages through
these areas, so that they can better provide functional habitat corridors between sites
designated for nature conservation and other priority habitats outside designated
sites, and also by requiring sensitively placed and designed development, as
appropriate and in consultation with Natural England. Key areas for such
interventions are identified as blue hatching on the plan in Appendix A.1. The Council
has confirmed that these areas have been included within the strategic green
infrastructure network and are included on the local plan policies map, in order to
recognise the potential sensitivity of these areas. Policy IN2 also protects and
enhances the green infrastructure (Gl) network and core areas and promotes new
Gl linkages within the district.

Conclusion

6.6.13. The policy framework set out in Policy NE2 of the Local Plan requires the
prioritisation of the protection and avoidance of fragmentation of the ecological
network by development while Policy IN2 proactively sets out Mansfield District
Council’s strategy for protecting and enhancing the Gl network and the promotion of
new Gl linkages. As such, itis concluded that a sufficient policy framework is in place
within the Local Plan to enable a proportionate response to minimise fragmentation
and loss of nightjar and woodlark habitat (whether within the ppSPA or elsewhere)
and thus avoid an adverse effect on the integrity of the ppSPA. This would therefore
be a key measure in ensuring that the Council’s obligations regarding Regulation 10
of the Habitats Regulation 2017 (as amended) are met.
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7. Overall Conclusion

7.1 Introduction
7.1.1. This report has discussed the one European site of relevance to development in
Mansfield District: Birklands & Bilhaugh SAC. It has also discussed a site that is not
formally designated (or formally proposed) and is generally known as Sherwood
ppSPA. Since Sherwood ppSPA does not fall within the legal remit of HRA but is
rather included as good practice, these two sites are discussed separately.

7.2.Birklands & Bilhaugh SAC

7.2.1. The following pathways of impact were explored regarding the SAC:
air quality
recreational pressure

water abstraction for public water supply and
urbanisation.

7.2.2. ltis concluded that no adverse effect on the integrity of the SAC will arise from the
Mansfield Local Plan either alone or in combination with other plans and projects.

Air quality

7.2.3. It is considered that Mansfield district will not contribute materially to additional
flows on the B6034 and thus will not result in air quality effects.

Recreational pressure

7.2.4. It is considered that the relocation of the Sherwood Forest Country Park visitor
centre will result in a substantial reduction in visitor pressure within the SAC
(although not on visitor activity in the Country Park more generally). Although not
within the control of Mansfield District Council, the visitor centre relocation will reduce
visitor pressure on the SAC from across Nottinghamshire and is the most effective
measure to protect the site from risk of excessive trampling. In addition, the residents
of Mansfield district have access to a good choice of accessible woodlands, and
other large areas of publicly accessible green space, closer than the SAC, which can
be expected to increase with any Green Infrastructure and Biodiversity
supplementary planning guidance to assist with the implementation of policies in the
Local Plan. As such no adverse effect on integrity is expected.

Water abstraction

7.2.5. No change to groundwater levels will occur as a result of the Local Plan since there
are no plans to increase abstraction from the Sherwood Sandstone Aquifer.

Urbanisation

7.2.6. The proposed locations for development in Mansfield district are sufficiently far
from the SAC that no urbanisation effect would arise.
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7.3.Sherwood ppSPA
7.3.1. The following pathways of impact were explored regarding the ppSPA:

air quality

recreational pressure

water abstraction for public water supply
urbanisation and

habitat fragmentation.

7.3.2. It is concluded that no adverse effects on integrity will arise from the Mansfield
Local Plan either alone or in combination with other plans and projects.

Air Quality

7.3.3. It has been concluded that adverse effects on the integrity of the ppSPA are
unlikely due to a combination of: a) low susceptibility of the plantation woodland
habitat (Clipstone Forest) closest to the road within the ppSPA, b) distances of over
200 metres between heathland areas likely to be used by nightjar and woodlark and
major roads and c) the policies contained within the Local Plan aimed at improving
air quality in the district and ensuring that an assessment is undertaken of
developments that will result in a significant change in atmospheric nitrogen
deposition on heathland.

7.3.4. Policies IN8 (Protecting and Improving the Sustainable Transport Network) and
IN9 (Impact of Development on the Transport Network) and NE3 (Pollution and land
instability) all set out a strong policy framework for Mansfield Council to encourage
and facilitate delivery and use of sustainable transport and public transport, which
given the potential for reduction in reliance on private vehicles could reduce
emissions across the local transport network. Equally, Policy CC1 (Renewable and
Low Carbon Energy Generation) promote sustainable energy generation which will
contribute towards improving the overall background air quality in the district.

7.3.5. Nonetheless, since every development acquires further detail at the planning
application level Natural England have requested that for the site allocated under
Policy SUE2 an air quality impact assessment on SSSI heathland is undertaken. This
will further ensure that no adverse effect arises in practice. If an SPA is designated
in the future, it would be prudent for any new development proposed to be located
within 200m to be assessed on a site by site basis, with regards to localised impacts
from road traffic (air pollution and noise impacts) and be expected to provide
appropriate mitigation, in line with Policy NE2 and the wording of Policy SUE2 which
states that ‘An application specific assessment will be required to identify and
address impacts on nightjar and woodlark and their habitats’.

Recreational pressure

7.3.6. Although visits to the Sherwood Forest Country Park and other parts of the ppSPA
are likely to increase, such an increase will be balanced by delivery of a strong
network of natural green infrastructure in Mansfield district, incorporating the large
number of existing accessible natural open spaces and woodlands around the
district, outside the ppSPA. Part 5 of policy NE2 states that ‘Where development is
proposed within 400 meters of the non-designated Sherwood Forest ppSPA, a risk
based approach, as set out in Natural England’s Advice Note to Local Planning
Authorities, will be adopted to all planning applications in relation to the possible
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potential Special Protection Area for the Sherwood Forest region’. Policy NE2
therefore provides the policy hook for impacts on the ppSPA to be taken into account
in planning decisions and along with the aforementioned policy on green and blue
infrastructure (IN2), implementation of the Mansfield District Council Green
Infrastructure Study (2018) and publication of the Green Infrastructure & Biodiversity
SPD, will ensure that no adverse effect on the integrity of the ppSPA arises through
recreational pressure.

Water abstraction

7.3.7. No change to groundwater levels will occur as a result of the Local Plan since there
are no plans to increase abstraction from the Sherwood Sandstone Aquifer.

Urbanisation

7.3.8. With regard to urbanisation and development within, or within 400m of, the ppSPA,
the following housing and employment sites should be subject to application-specific
assessment in line with the wording for Policy NE2:

H1a (Clipstone Road East)

SUE2 (Land off Jubilee Way)

H1j (Cauldwell Road)

E2a (Ratcher Hill Employment Area)

RT6b (Frontage to Ransom Wood Business Park)

7.3.9. The individual policies covering each site replicate the requirements of Policy NE2.
Appendix 8 in the Local Plan also provides indicative master plans for SUE2 and H1a
to help guide the application stage. The necessary information to enable the
assessment could be provided to the local authority through response to
development briefs. As such a sufficient mechanism exists in the Local Plan to
ensure no adverse effect on integrity of the ppSPA arises.

Habitat fragmentation

7.3.10 The existing policy framework set out in Policy NE2 of the Local Plan states that
‘On sites supporting protected species ... development proposals will only be
supported where ... it can be demonstrated that the benefits of the development
outweighs the impact on species ... and that appropriate avoidance, mitigation,
enhancement and management measures can be satisfactorily secured’. As such,
it is concluded that, a sufficient policy framework is in place within the Local Plan to
enable a proportionate response to minimise fragmentation and loss of nightjar and
woodlark habitat (whether within the ppSPA or elsewhere).

7.3.11 In addition, the Council has incorporated a number of areas for creating and
restoring key habitat linkages into the strategic green infrastructure network, so
that they can better provide functional habitat corridors between sites designated
for nature conservation and other priority habitats outside designated sites, and
also by requiring sensitively placed and designed development, as appropriate and
in consultation with Natural England. This is in line with the requirement of Policy
IN2 to protect and enhance the green infrastructure (Gl) network and core areas
and promotes new Gl linkages within the district. As such it is considered that no
adverse effect on the integrity of the ppSPA would arise.
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7.4.Future-proofing for Sherwood

7.4.1. In the event that Sherwood became a formal proposed SPA (pSPA), then those
parts of Policy NE2 relating to full designated international wildlife sites would
become the applicable policy.

7.4.2. In the long term, if Sherwood Forest is formally proposed as an SPA (pSPA), it is
considered that the visitor evidence base would benefit from improvement. In that
event, the Nottinghamshire authorities should consider jointly commissioning
bespoke visitor surveys of the main access points across the pSPA (in addition to
the Sherwood Forest Country Park) to determine which parts of the pSPA are visited
most heavily, clarify what proportion of visitors come from each district and identify
potential access management (or other management) interventions on a parcel-by-
parcel basis. At the moment, the data for the Sherwood Forest Country Park are
relatively good but the data for other parts of the ppSPA are variable. It is recognised
that this is not something that Mansfield District Council would implement unilaterally
but would need to involve all the relevant Nottinghamshire councils. It is also
recognised that this would only be appropriate if a formal pSPA or SPA designation
is made.

7.4.3. Policy NE2 of the Local Plan requires the prioritisation of the protection and
avoidance fragmentation of the ecological network by development. Areas have
been incorporated into the strategic green infrastructure network to encourage
habitat restoration and prevent fragmentation of the nightjar and woodlark habitat in
the district. The Council has commenced initiatives to deliver a strong network of
natural green infrastructure in Mansfield district, incorporating the large number of
existing accessible natural open spaces and woodlands around the district and the
ongoing development and promotion of a strong managed green infrastructure
network through the Green Infrastructure & Biodiversity SPD facilitated by Policy
NE2. All of these are key elements available through the Council’s Local Plan
function to protect wildlife habitat generally (and nightjar and woodlark habitat
particularly) across the district and thus discharge their duties under Regulation 10
of the Conservation of Habitats and Species Regulations 2017 (as amended).
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